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IN THE SUPREME COURT OF THE STATE OF IDAHO 
1 WILLIAM GLEN LEER, 
I Petitioner-Appellant, 
Respondent. 
Supreme Court Case No. 35458 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada. 
HONORABLE RONALD J. WILPER 
DENNIS BENJAMIN 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
LAWRENCE G. WASDEN 
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;th Judicial District Court -Ada Count, 
ROA Report 
Case: CV-PC-2007-17539 Current Judge: Ronald J. Wilper 
William Glen Leer, Plaintiff vs State Of Idaho, Defendant 
User: CCTHIEBJ 













New Case Filed - Post Conviction Releif Ronald J. Wilper 
Petition for Post Conviction Relief Ronald J. Wilper 
Certificate Of Mailing Ronald J. Wiiper 
Answer (Medema for State of Idaho) Ronald J. Wilper 
Affidavit in Support of Petition for Post Conviction Ronald J. Wilper 
Relief 
Motion for Summary Dismissal Ronald J. Wilper 
Affidavit of Counsel Ronald J. Wilper 
Memorandum of Opposition to Respondent Ronald J. Wilper 
Requesting Summary Dismissal 
Affidavit of Apellate Counsel Ronald J. Wilper 
Notice Of Hearing re Motion for Summary Ronald J. Wilper 
Dismissal (03.14.08@4pm) 
Hearing Scheduled (Motion 03/14/2008 04:OO Ronald J. Wilper 
PM) Motion for Summary Dismissal 
Hearing Scheduled (Post Conviction Relief Ronald J. Wiiper 
0411 712008 03:OO AM) 
Hearing result for Motion held on 03/14/2008 Ronald J. Wiiper 
04:OO PM: Hearing Held Motion for Summary 
Dismissal 
Order to Transport 4/17/08 3:00 p.m. Ronald J. Wilper 
Notice of Evid. Hearing Ronald J. Wilper 
Order to TransportIRescind Ronald J. Wiiper 
Hearing result for Post Conviction Relief held on Ronald J. Wiiper 
04/17/2008 03:OO AM: Hearing Vacated 
Hearing Scheduled (Post Conviction Relief Ronald J. Wilper 
05/01/2008 04:OO PM) 
Hearing result for Post Conviction Relief held on Ronald J. Wilper 
05/01/2008 04:OO PM: District Court Hearing Hell 
Court Reporter: cromweil 
Number of Transcript Pages for this hearing 
estimated:50 
Prosecutor assigned JONATHAN M MEDEMA Ronald J. Wilper 
Order Denying Petition for Post Conviction Relief Ronald J. Wilper 
Civil Disposition entered for: State of ldaho, Other Ronald J. Wilper 
Party; Leer, William Glen, Subject. Filing date: 
611 310800 
STATUS CHANGED: Closed Ronald J. Wiiper 
Motion for Appointment of State Appellate Public Ronald J. Wiiper 
Defender 
NOTICE OF APPEAL Ronald J. W&doo3 
Order Appointing SAPD Ronald J. 
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Date: 10/9/2008 Ah Judicial District Court - Ada Count. 
Time: 04:12 PM ROA Report 
Page 2 of 2 Case: CV-PC-2007-17539 Current Judge: Ronald J. Wilper 
William Glen Leer, Plaintiff vs State Of Idaho, Defendant 
User: CCTHIEBJ 
William Glen Leer, Plaintiff vs State Of Idaho, Defendant 
Date Code User Judae 
8/14/2008 MOTN CCTHIEBJ Motion To Strike Amended Notice Of Appeal Ronald J. Wilper 
8/27/2008 ORDR DCJOHNSI Order Denying Motion to Strike Amended Notice Ronald J. Wilper 
of Appeal 
ORDR DCJOHNSI Order Granting Preparation of Addl. Portions of Ronald J. Wilper 
Record 
8/28/2008 OPPO CCGARDAL Opposition to Motion to Strike Amended Notice of Ronald J. Wilper 
Appeal 
NOAP CCGARDAL Notice Of Appearance as Appointed Conflict Ronald J. Wilper 
Counsel (Benjamin for William Leer) 
NOTA CCGARDAL Second Amended NOTICE OF APPEAL Ronald J. Wilper 
911 0/2008 MlSC CCWRIGRM Clarification of Request for Preparation of Ronald J. Wilper 
Transcript at Public Request 
JOHN C. DEFRANCO, ESQ. ISB 4953 
ELLSWORTH, KALLAS, TALBOY & 
DEFRANCO, P.L.L.C. 
1031 E. Park Blvd. 
Boise, ID 83712 
Phone: (208) 336-1843 
Fax: (208) 345-8945 
Attorney for Petitioner 
WILLIAM GLEN LEER 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE! COUNTY OF ADA 





) c a s e ~ o .  CV P C  071 7534 
) 
) PETITION FOR POST 
) CONVICTION RELIEF 
STATE OF IDAHO, ) 
Respondent. 
1 
Comes Now, Wiarn Glen Leer ("Petitioner"), by and through his attorney, 
John C. DeFranco, and petitions the Court as follows: 
I. 
This Petition is made pursuant to Idaho Code Section 19-4901, et seq. 
Petitioner is indigent and incarcerated and pursuant to Idaho Code 19-4904, this 
Court previously appointed counsel to assist Petitioner in prosecution of his 
claim. (Exhibit "A") 
11. 
That the Petitioner is incarcerated at the Idaho State Correctional Institution 
and is under the complete custody and control of the Idaho State Department of 
Petition For Post Conviction Relief 
Corrections. 
111. 
That on June 10,2004, the Petitioner was charged by information with five 
crimes: I. TRAFFICKING IN METHAMPHETAMINE OR MHETAMINE, 
FELONY, I.C. Section 37-2732(B)(a)(4), 11. TRAFFICKING IN COCAINE, 
FELONY, LC. Section 37-2732B(a)(2), HI. TRAFFICKING IN MARIJUANA, 
FELONY, I.C. 18-37-2732B(a)(1), IV. UNLAWFUL POSSESSION OF A FIREARM, 
FELONY, I.C. Section 18-3316 and V. RESISTING OBSTRUCTING OFFICERS, 
MISDEMEANOR, I.C. Section 18-705. Petitioner was represented by Ada County 
Public Defender Conflict Counsel, J. Layne Davis (Trial Counsel). Petitioner 
plead guilty, but reserved his right to challenge the Court's denial of his motion 
to suppress evidence. (See Exhibit " B )  
Petitioner was sentenced to the penitentiary. Petitioner filed a timely 
appeal, and framed at least one issue as "The District court erred in denying the 
Defendant's Motion to Suppress". (See Exhibit "C") The state appellate public 
defender, Erik Lehtinan (Appellate Counsel), handled Petitioner's appeal. 
Appellate Counsel wrote to Petitioner on July 31,2006, and indicated he chose 
not to pursue the issue regarding the denial of Petitioner's motion to suppress 
evidence. (See Exhibit " D )  
FIRST CLAIM 
Upon information and belief Petitioner asserts Appellate Counsel failed to 
provide effective assistance of counsel, as guaranteed under the Sixth 
Amendment of the United States Constitution, and under the provisions of 
Article 1, Section 13 of the Idaho Constitution, by failing to vigorously and 
zealously represent his client. Specifically, Petitioner alleges Appellate Counsel 
Petition For Post Conviction Relief 
failed to address the Petitioner's issue regarding the denial of his motion to 
suppress. Trial Counsel, Petitioner and the Court agreed the plea would be 
offered with the expressed understanding the issue regarding the denial of the 
suppression motion would be litigated in a higher court. Appellate Counsel's 
failure to address the issue on appeal represents a breach of an understanding 
the Petitioner had when he decided to waive his constitutional rights and plead 
guilty. He asserts he was lead to plead guilty on a false promise that the issue 
would be litigated and when it was not his plea was rendered involuntary. 
WHEREFORE, Petitioner requests the Court vacate the conviction and 
sentence imposed by allowing the Petitioner to withdraw his plea and reset the 
matter for trial, or in the alternative re-sentence the Petitioner and allow him to 
pursue his issue on appeal, or grant any such other relief as may be just and 
equitable in the premises. 
DATED This 2nd day of October, 2007. 
John C. DeFranco, 
Attorney for Defendant 
Petition For Post Conviction Relief 
CERTIFICATE OF SERVICE 
I hereby certify that on the 2nd day of October, I served a true and correct 
copy of the within and foregoing document by the method indicated below and 
addressed to the following: 
Ada County Prosecutor, 
Deputy Prosecutor, George Gunn 
200 West Front Street, Third Floor 
Boise, Idaho 83702 
[ 1 U.S. Mail 
[ ] Facsimile 
[vf Hand Delivery 
Petition For Post Conviction Relief 
UN17lZ007 16:43 Law Office tF gaun 100 P.003fOO7 



































IN THE DISTRICT COURT,OF THE FOURTH L DISTRICT OF 
, .. 




STATE OF IDAHO, 
~espondent, 
CASE NO. H0400755 
ORDER GRANTING MOTION FOR 
APPOINTMENT OF COUNSEL 
, . 
. . 
On March 29, 2007. the Petitioner filed a Motion for appointment of counsel. The Court 
entered a Notice of Intent to Deny Motion for Appointment of Counsel on April 4. 2007 because the 
Petitioner had not provided any evidence of his indigency. The Court has since that time received 
the Petitioner's affidavit setting forth evidence that he is in fact indigent. 
Good cause appearing therefore, it is hereby ordered and this does order that the Petitioner's 
motion is granted. 
IT IS SO ORDERED. 
~ - - 7 - - u  7 Dated: 
- EXHIBIT "A" 
Order Granting Motion to Appoint Counsel and Dismissing Motion t~ Waive Fees 
00009 
u/fl  f i ~ u u f  16:43 Law Office (F ' ")2084291100 
J & 
I ( 
I HEREBY CERTIFY That on this %- ,2007, l caused a true and correct copy of the above and for oing in 







. POBox 14 . 
Boise Id 83707 
Order Granting Motion for Appointment of Counsel 
J. Lavne Davis 
No.--...- 
A.M. *:; / < y b  
~ a v i i ,  Miller & Walker 
Attorneys at Law 
Conflict Counsel for the Ada County Public Defender 
200 North 4" St., Ste. 302 
Boise, Idaho 83702 
Telephone (208) 429-1200 
Facsimile (208) 429-1 100 
~ ~ 
Idaho State Bar #4640 
Attorneys for William Glen Leer 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, EN AND FOR TKE COUNTY OF ADA 
THE STATE OF IDAHO, 1 
Plaintiff, 
) 
) Case No. H0400755 
VS. 
1 
) . CONDITIONAT, GUILTY PLEA 
) PURSUANT TO ICR ll(a)(2) 




COME NOW the Plaintiff, State of Idaho, by and through its attorney of record, 
and the Defendant by and through his attomey of record, and hereby agree that the Defendant 
may enter a conditional guilty plea to Count I of the Information ~ k s u a n t  to ICR 1 l(a) (2). The 
Defendant hereby reserves the right to appeal the probable cause finding in the Preliminary 
Hearing held June 3,2004 and all evidentiaxy rulings therein and the denial of the Defendant's 
Motion to Suppress in the Memorandum Decision dated October 29,2004 and all evidentiary 
rulings therein. Pursuant to rule, if the Defendant prevails on appeal, he shall be allowed to 
withdraw his guilty plea. 
EXHIBIT "B" 
S CONDITIONAL GUILTY PLEA PURSUANT TO ICR 11(a)(2)- 1 
~ O V .  DATED this -day of ,2004 
DAVIS, MILLER & WALKER 
Attorneys forpFe Defendant 
DATED this 2004. 
Defendant 
0 
DATED this /b. day of /I/U~+, 2004. 
, 
Deputy Ada County Prosecutor 
CONDITIONAL GUILTY PLEA PURSUANT TO ICR ll(a)(2)- 2 
J. Layne Davis ?AN 2 8 2$jS 
DAVIS, MILLER &WALKER 
Attorneys at Law 
200 North 4'h St., Ste. 302 
Boise, ldaho 83702 
Telephone: (208) 429-1 200 
Facsimile: (208) 429-1 100 
ldaho State Bar #4640 
Attorneys for DefendanVAppellant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
PlaintiffIRespondent, 
vs. 
THE STATE OF IDAHO, 
WILLIAM GLEN LEER, 
Case No.: H0400755 
NOTICE OF APPEAL 
TO: THE ABOVE NAMED RESPONDENT, STATE OF IDAHO, AND THE 
PARTY'S ATTORNEYS, ADA COUNTY PROSECUTOR, AND THE 
CLERK OF THE ABOVE-ENTITLED COURT 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant, William Glen Leer, appeals against the 
above-named respondent to the ldaho Supreme Court from the Judgment 
of Conviction for Trafficking in Methamphetamine or Amphetamine, 
entered in the above-entitled action on the 21S' day of December, 2004, 
Honorable Judge Wilper presiding. 
2. That the party has a right to appeal to the ldaho Supreme Court, and the 
Judgment or order described in paragraph 1 above are appellable order 
NOTICE OF APPEAL - 1 
EXHIBIT "C" OOOl.3 
under and pursuant to ICR (1 1 (a)(2)). 
3. A preliminary statement of the issues on appeal which the appeallant then 
intends to assert in the appeal; provided, any such list of issues on appeal 
shall not prevent the appellant from asserting other issues on appeal: 
a. That the Magistrate Court erred in finding probable cause at the 
June 3, 2004 Preliminary Hearing. 
b. That the District Court erred in denying the Defendant's Motion to 
Suppress from the September 17,2004 hearing in its Order dated 
October 29,2004.. 
4. No order has been entered sealing all or any portion of the record. 
5. A reporter's transcript is requested. 
6. The appellant requests the following documents to be included in the 
clerk's records in addition to those automatically included under Rule 28, 
I.A.R.: 
a. Transcript from June 3,2004 Preliminary Hearing. 
b. Transcript from September 17,2004 Suppression Hearing. 
7. 1 certify: 
(a) That a copy of this Notice of Appeal has been served on the reporter. 
(b) That the appellant is exempt from paying the estimated transcript fee 
because he is an indigent person. 
(c) That the appellant is exempt from pay the estimated fee for the 
preparation of the record because he is an indigent person. 
(d) That the appellant is exempt from paying the appellate filing fee 
NOTICE OF APPEAL - 2 
because he is an indigent person. 
(e) That service has been made upon all parties required to be served 
pursuant to Rule 20. (and the attorney general of ldaho pursuant to 
Section 67-1401(1), ldaho Code.) 
By: 
J. Layne Oavis, of the firm 
Davis. Miller & Walker 
~ t t o r n e ~ s  for the DefendanVAppellant 
NOTICE OF APPEAL - 3 
CERTIFICATE OF SERVICE 
A 
I HEREBY CERTIFY that on the& day o f C 1 ~ ~ & $ ( 2 0 ~ &  I 
caused to be served a true and correct copy of the foregoihg document by the 
method indicated below, and addressed to the following: 
Ada County Prosecuting Attorney 
200 W. Front St. Room 3191 
Boise, ID 83702 
State of ldaho 
Office of the State Appellant Public Defender 
3647 Lake Harbor Lane 
Boise, ID 83703 
State of ldaho 
Office of Attorney General 
Statehouse, Rm 210 
PO Box 83720 
Boise, ID 83720-0010 
[c;C US. MAlL 
[ 1 HAND DELIVERED 
I  FACSIMILE 
[ I  OVERNIGHT MAIL 
U.S. MAlL 
1 1  HAND DELIVERED 
[ 1 FACSIMILE 
[ 1  OVERNIGHT MAIL 
U.S. MAlL 
[ 1 HAND DELIVERED 
[ 1 FACSIMILE 
[ 1 OVERNIGHT MAIL 
Dianne Cromwell [y U.S. MAIL 
Court Reporter for Judge Wilper [ I HAND DELIVERED 
200 W. Front St. [ I  FACSIMILE 
Boise, ID 83702 I j OVERNIGHT MAIL 
NOTICE OF APPEAL - 4 
STATE OF IDAHO 
OFFICE OF THE STATE APPELLATE PUBLIC DEFENDER 
William Glen Leer 
Inmate# 15375 
ISCl' 
P.O. Box 14 
Boise ID 83707 
RE: Docket No. 31559 
Dear Mr. Leer: 
In reading your July 5, 2006 letter I was surprised and saddened to learn 
of your ongoing medical problems. I wish you the best in that regard. 
With regard to your legal matters, I have a number of comments: 
1) As you requested, enclosed is a copy of the transcript and record in 
your direct appeal. 
2) In recent weeks I have come to realize that my performance in 
prosecuting your direct appeal may have been inadequate, thus 
giving rise to a post-conviction claim of ineffective assistance of 
appellate counsel for you. As you may recall, you entered into a 
conditional guilty plea, expressly resewing your right to appeal the 
denial of your suppression motion, under the assumption that the 
suppression issue would, in fact, be appealed. However, when I 
reviewed your case, I concluded that the suppression issue was 
frivolous and, thus, did not raise it on appeal. I am afraid that by 
failing to raise the suppression issue for you, I may have 
inadvertently rendered your guilty plea unknowing and involuntary, 
perhaps entitling you to either withdraw your plea or have a new 
appeal wherein the suppression issue is raised. 
State Appellate Publk Defender 
3647 Lake Harbor Lane EXHIBIT "D" 
Unfortunately for you, I stand by my assessment (outlined in my 
October 26, 2005 letter to you) that the suppression issue would 
not have been viable on appeal. Nevertheless, since you entered a 
guilty plea based on your expectation that that issue would be 
appealed, it seems to me that you should have some recourse now. 
However, you should be aware that withdrawing you guilty plea is 
not necessarily a silver bullet solution to all of your problems. As 
you will recall, you were originally charged with numerous felonies 
which, the State may then be allowed to pursue again if you 
successfully withdraw your guilty plea. Thus, you should weigh 
your options carefully. 
Ultimately, it is your decision how to proceed. If you do decide to 
pursue a post-conviction claim, I cannot represent you (both 
because that is beyond the scope of my representation of you and 
because that would involve a conflict of interest on my part), but I 
am happy to cooperate by explaining to the court why I did the 
things I did. 
3) Third, if you wish to pursue a post-conviction claim based upon my 
mistake, I would suggest that you do so before you file a federal 
habeas petition. In my view, you simply do not have any 
adequately-preserved issues for the federal court at the present 
time. However, if you are unsuccessful in a post-conviction claim of 
ineffective assistance of appellate counsel, that is an issue that you 
should be able to present in federal court (because it is based upon 
your Sixth Amendment right to counsel). 
If you have any questions on any of the above matters, please don't 
hesitate to call. 
ERIK R. LEHTINEN 
Deputy State Appellate Public Defender 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Jonathan Medema 
Deputy Prosecuting Attorney 
200 W. Front Street 
Boise, Idaho 83702-5954 
Telephone: (208) 287-7700 
EV THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
WILLIAM GLEN LEER, 1 
1 
Petitioner, 1 Case No. CVPC0717539 
) 
vs . 1 ANSWER TO PETITION FOR 
) POST-CONVICTION RELIEF 
STATE OF IDAHO, j 
1 
Respondent. 1 
COMES NOW, Respondent, the State of Idaho, by and through its counsel of 
record, the Ada County Prosecuting Attorney's Office, and in answer to Petitioner's Petition 
for Post-Conviction Relief, admits, denies, and alleges as follows: 
1. Answering paragraphs 1 and 2 of the petition, Respondent admits these facts as 
true. 
2. Answering paragraph I11 of the petition, Respondent admits that petitioner was 
initially charged by information with the five crimes set forth in the petition. Respondent 
ANSWER TO PETITION FOR POST-CONVICTION RELIEF (LEER/CVPC0711383), 
Page 1 00019 
also admits that petitioner pled guilty. However, respondent clarifies that petitioner pled 
guilty only to count I of the Information - Trafficking in Methamphetamine. Respondent 
asserts that the remaining counts, including Trafficking in cocaine, and Trafficking in 
Marijuana, were dismissed in exchange for petitioner' plea. Respondent admits that 
petitioner reserved the right to appeal the denial of his motion to suppress. Respondent 
admits that petitioner filed a notice of appeal. Respondent admits that petitioner failed to 
pursue on appeal the issue of the trial court's denial of petitioner's motion to suppress. 
Respondent asserts that petitioner's appellate counsel advised petitioner of the reasons for 
this course of action during the appellate process. (See Exhibit 'D' to petitioner's 10-2-07 
Petition for post-conviction relief). 
3. Answering the paragraph entitled "FIRST CLAIM", respondent asserts that this 
paragraph does not contain factual averments, but rather legal conclusions. As such, no 
answer is required. To the extent this paragraph contains any factual assertions, 
Respondent is without information sufficient to form a belief as to the truth as of the 
allegations contained therein, and therefore denies the allegations. 
Respondent denies any additional factual allegations of Petitioner's Petition not 
herein specifically and expressly admitted. 
ANSWER TO PETITION FOR POST-CONVICTION RELIEF (LEER/CVPC0711383), 
Page 2 
RESPECTFULLY SUBMITTED this / day of November 2007. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
~&Zd4 
nathan Medema 
Deputy Prosecuting Attorney 
SUBSCRIBED AND SWORN to be me this fday  of hh~. 2007. 
I CERTIFICATE OF SERVICE 
.- & 
I HEREBY CERTIFY that on this & day of November 2007, a true and correct 
copy of the foregoing Answer was served to John DeFranco, 1031 E. Park Blvd., Boise, 
ID 83712, in the manner noted below: 
X X  By depositing copies of the same in the United States mail, postage prepaid, first 
class. 
D By depositing copies of the same in the Interdepartmental Mail. I 
By informing the ofice of said individual(s) that said copies were available for pickup 
at the Ofice of the Ada County Prosecutor. 
0 By faxing copies of the same to said a t t o r ~ ( s )  at the facsimile number: 
? 
PA ~ik3;McL 
, Legal Assistairi) 
I 
ANSWER TO PETITION FOR POST-CONVICTION RELIEF (LEERICVPC0711383), 
Page 3 
JOHN C. DEFRANCO, ESQ. ISB 4953 
ELLSWORTH, KALLAS, TALBOY & 
DEFRANCO, P.L.L.C. 
1031 E. Park Blvd. 
Boise, ID 83712 
Phone: (208) 336-1843 
Fax: (208) 345-8945 
Attorney for Petitioner 
WILLIAM GLEN LEER 
IN THE DISTRICT COURT OF T m  FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO. IN AND FOR THE COUNTY OF ADA 





Case No. CVPC0717539 
VS. 
) AFFIDAVIT IN SUPPORT 
) OF PETITION FOR POST 
STATE OF IDAHO, ) CONVICTION RELIEF 
Respondent. 
) 
STATE OF IDAHO ) 
) ss. 
County of Ada ) 
WILLIAM GLEN LEER, being first duly sworn on oath, deposes and states: 
1. 1 was the Defendant in the above captioned case. The facts siated 
hereinafter are true and correct to the best of my knowledge and belief; 
2. I plead guilty to TRAFFICKING IN METHAMPmTAMINE OR 
AMPHETAMINE, FELONY I.C. Section 37-2732B(a)(4); 
3. Trial Counsel and myself developed a case strategy that contemplated 
challenging the state's evidence through a motion to suppress; 
4. Trial Counsel and I spent time discussing this strategy; 
5. I relied upon Trial Counsel's advice and counsel regarding my legal 
00022 
Affidavit in Support of Petition For Post Conviction Relief 1 
f l R ~ ~ l N A l  
defenses; 
6. I decided, with the benefit of Trial Counsel, that I would plead guilty to 
the offense, but I would preserve the right to challenge the District Court's denial 
of my motion to suppress; 
7. Trial Counsel assured me I could plead guilty and still preserve my issue 
for the appellate courts; 
8. I offered a conditional guilty plea and reserved the right to challenge the 
Chstnct Couris deasion to deny my suppression mobon; 
9. Appellate Counsel failed to raise the issue I preserved on appeal; 
10. I do not believe my plea was knowingly, intelligently and voluntarily 
made given Appellate Counsel's failure to prosecute the issue regarding my 
suppression motion on direct appeal. 




I b* day, of N & ~ I  SUBSCRIBED AND SWORN Before me this 
Notary Public for Idaho: 
Residine at Boise. Idaho 
Affidavit in Support of Petition For Post Conviction Relief 
CERTIFICATE OF SERVICE 
1 hereby certify that on the @day of November, 2007 I served a true 
and correct copy of the within and foregoing document by the method indicated 
below and addressed to the following: 
Ada County Prosecuting Attorney 
Deputy Prosecutor, Jonathan Medema 
200 West Front Street, Third Floor 
Boise, Idaho 83702 
[ 1 Facsimile 
[ 4 Hand Delivery 
) t A u  John C. DeFranco 
Affidavit in Support of Petition For Post Conviction Relief 
NO. 
FILED 
0 7 2007 / 
J. DAVID MAVAHRO, Clerk 
Oy L. AMES 
DEPUN 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Jonathan Medema 
Deputy Prosecuting Attorney 
602 West Idaho Street 
Boise, Idaho 83702-5954 
Telephone: (208) 364-212 1 
IN THE DISTRICT COURT O F  THE FOURTH JUDICIAL DISTRICT OF 
THE STATE O F  IDAHO, IN AND FOR THE COUNTY O F  ADA 
WILLIAM G. LEER, 1 
1 
Petitioner, 1 Case No. CVPC0717539 
1 
VS. 1 MOTION FOR SUMMARY 
1 DISMISSAL 
STATE OF IDAHO, 1 
1 
Respondent. 1 
COMES NOW, Respondent, the State of Idaho, by and through its counsel of 
record, Jonathan M. Medema, for the Ada County Prosecuting Attorney's Office, and moves 
this court pursuant to Idaho Code 5 19-4906(c) to dismiss the petition for post conviction 
relief on the grounds that petitioner has failed to aver sufficient facts to entitle him to relief. 
STATEMENT OF FACTS AND PRIOR PROCEEDINGS 
On November 16,2004 Petitioner plead guilty to one count of Trafficking in a 
Controlled Substance. In exchange for that plea, the State moved the court to dismiss, and 
the court did dismiss, two (2) additional counts of Trafficking in a Controlled Substance, a 
charge of Unlawful Possession of a Firearm, and a misdemeanor offense. The parties also 
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agreed that petitioner could reserve his right to appeal the district court's denial of his 
motion to suppress evidence. 
On December 21,2004 the court entered a conviction and sentenced petitioner to the 
custody of the Idaho Board of Corrections for an aggregate period of twenty (20) years with 
ten (10) determinate. 
On January 28,2005 Petitioner filed a notice of appeal raising as an issue the 
District Court's denial of petitioner's motion to suppress. Ex. C. App. Post. Conv. Relief. 
On October 26,2005, the State Appellate Public Defender filed a Brief on 
petitioner's behalf. The brief contained the statement that "[oln appeal Mr. Leer does not 
assert any claims associated with the magistrate judge's probable cause determination or the 
district court's denial of his suppression motion. Rather, he contends that the district court 
abused its discretion by imposing upon Mr. Leer a sentence which is excessive given any 
view of the facts." Appellant's Brief P. 4. 
Apparently, on October 26,2005 appellate counsel advised Mr. Leer in writing of 
counsel's decision to not brief the issue regarding the denial of the motion to suppress. See 
Ex. D to APP. Post. Conv. Relief. 
Mr. Leer now contends that his appellate counsel was constitutionally ineffective for 
failing to argue on appeal that the district court erred in denying the motion to suppress. Mr. 
Leer also believes that appellate counsel's alleged ineffectiveness should entitle Mr. Leer to 
withdraw his guilty plea on the apparent theory that Mr. Leer bargained for the ability to 
raise the issue on appeal when he entered his plea and, therefore, his appellate counsel's 
failure to argue that issue on appeal should render his plea invalid because he thinks he 
didn't get what he bargained for. 
Respondent will address first Mr. Leer's contention that the appropriate relief for his 
appellate counsel's alleged ineffectiveness is to allow Mr. Leer to withdraw his guilty plea. 
I. - FIRST GROUNDS FOR SUMMARY DISMISSAL 
This court must dismiss petitioner's "request" that his conviction andlor sentence 
be vacated because not only has petitioner failed to aver facts which would entitle 
him to relief, petitioner has failed to even allege any error in the trial court 
proceedings regarding his plea. 
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An application for post-conviction relief differs &om a complaint in an ordinary civil 
action, for an application must contain much more than a short and plain statement of the 
claim that would suffice for a complaint under I.R.C.P. 8(a)(l). Martinez v. State, 126 Idaho 
813,816,892 P.2d 488,491 (Ct. App. 1995). An applicant must present evidence making a 
prima facie case establishing each element of a claim. The applicant's factual showing must 
be based upon evidence that would he admissible at an evidentiary hearing. Roman v. State, 
125 Idaho 644,647 P.2d 898 (Ct. App. 1994). Bare or conclusory allegations, 
unsubstantiated by any fact, are inadequate to entitle a petitioner to an evidentiary hearing. 
King v. State, 1 14 Idaho 442, 757 P.2d 705 (Ct. App. 1988). Here petitioner claims that his 
appellate counsel was ineffective for failing to brief an issue that petitioner raised in his 
notice of appeal - the trial court's denial of the defendant's motion to suppress. 
Petitioner makes the assertion that his guilty plea entered on November 16,2004 
was not knowingly, intelligently, and voluntarily made. However, petitioner makes no 
assertions about what he failed to understand at the time of his plea. He makes no 
complaints about the quality of trial counsel's advice which lead to that plea. Indeed 
petitioner avers that his plea was a conscious and thought out decision with the benefit of 
trial counsel. See Aff. Of Pet. P. 2. Petitioner simply claims that his plea, which was 
apparently intelligently, knowingly, and voluntarily made at the time, was somehow 
retroactively rendered "involuntarily" by the subsequent failure of trial counsel to brief 
and issue on appeal that petitioner raised and wanted his appellate counsel to brief. In 
effect, petitioner claims that his appellate counsel deprived him of the benefit of his plea 
bargain. Even if true, petitioner would not be entitled to the relief requested - withdrawal 
of his plea. 
Petitioner bargained for and received the right to raise on appeal the issue of the 
district court's denial of his motion to suppress. Normally, his guilty plea would bar him 
&om raising that issue on appeal. See Stone v State, 108 Idaho 822,702 P.2d 
860(Ct.App.1985). Here, however, petitioner was allowed to, and did, raise that issue on 
appeal. See Ex. C. APP. Post. Conv. Relief. Petitioner got what he bargained for. The 
question petitioner raises is whether appellate counsel was ineffective for failing to argue 
that issue on appeal. Even if that claim is successful, the appropriate relief would be to 
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allow petitioner to reinstate his appeal and require allow his attorney to file a brief 
regarding the district court's denial of the motion to suppress. 
The only attorney whose ineffectiveness could have had some effect on 
petitioner's guilty plea was his trial counsel. However, petitioner has made no claim that 
his trial counsel was ineffective in any regard. While petitioner now makes the assertion 
that his guilty plea was not knowingly, intelligently, and voluntarily entered, he clearly 
states that he made the conscious decision to enter the plea with the advice of his trial 
counsel, and he makes no complaint about the quality of that advice. Petitioner's only 
complaint is with the effectiveness of his appellate counsel's advocacy in the appellate 
court. Nothing about appellate counsel's inadequacy can possibly relate to the petitioner's 
guilty plea or his sentence because appellate counsel had nothing to do with either of 
those proceedings. The only logical relief for the single claim petitioner has made - that 
his appellate counsel was ineffective for failing to prosecute on appeal the issue of the 
trial court's denial of petitioner's motion to suppress -would be to allow petitioner to 
prosecute that issue on appeal. This court should not consider withdrawing the 
petitioner's guilty plea or vacating his sentence because petitioner has failed to even 
allege a legal theory that would entitle him to such relief; let alone a factual basis to 
support such theory. 
SECOND GROUNDS FOR SUMMARY DISMISSAL 
The only issue raised by petitioner in his application for post-conviction relief is 
that his appellate counsel was ineffective for failing to brief' an issue on appeal. As to 
this claim, petitioner has failed to aver sufficient facts to make a prima facia showing that 
his appellate counsel was constitutionally ineffective. 
To establish a prima facie case for a claim of ineffective assistance of counsel, an 
applicant must show that his counsel's performance fell below an objective standard of 
reasonableness and that there is a reasonable probability that, but for counsel's errors, the 
I Petitioner states in his application for post-conviction relief that appellate counsel was constih~tionally 
ineffective for failing to "address" the petitioner's issue regarding the denial of his motion to suppress. In 
his affidavit to support his petition, petitioner states that appellate counsel failed to "raise" that issue. 
However, that statement is clearly contradicted by the notice of appeal attached to petitioner's application 
for relief which includes as an issue on appeal the trial court's denial of the petitioner's motion to suppress. 
Therefore, the issue was clearly raised on appeal. Therefore, respondent understands that petitioner's 
complaint is with his appellate counsel's apparent decision to not brief or otherwise argue that issue to the 
appellate court. 
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result of the proceedings would have been different. Strickland v. Washimton, 466 
U.S. 668, 104 S.Ct. 2052, 80 L.Ed.2d 674 (1984). There is a strong presumption 
that counsel's performance was within the wide range of reasonable professional assistance. 
Davis v. State, 116 Idaho 401,406,775 P.2d 1243 (Ct. App. 1989). 
The Strickland standards apply to appellate counsel as well as trial counsel. 
v. Murray, 477 U.S. 527. 535-36. 106 S.Ct. 2661.91 L.Ed.2d 434 (1986); Miller v. 
Keenev. 882 F.2d 1428, 1433 (9th Cir.1989). However, an indigent defendant "does not 
have a constitutional right to compel appointed counsel to press nonfrivolous points 
requested by the client, if counsel, as a matter of professional judgment, decides not to 
present those points." Jones v. Barnes. 463 U.S. 745.751, 103 S.Ct 3308.77 L.Ed.2d 
987 (1983). Counsel "must be allowed to decide what issues are to be pressed." Id. 
Otherwise, the ability of counsel to present the client's case in accord with counsel's 
professional evaluation would be "seriously undermined." Id. See also Smith v. Stewart, 
140 F.3d 1263. 1274 n. 4 (9th Cir.1998) (counsel not required to file "kitchen-sink briefs" 
because it "is not necessary, and is not even particularly good appellate advocacy.") 
There is, of course, no obligation to raise meritless arguments on a client's behalf. See 
Strickland, 466 U.S. at 687-88 (requiring a showing of deficient performance as well as 
prejudice). Thus, counsel is not deficient for failing to raise a weak issue. See Miller, 882 
F.2d at 1434. In order to demonstrate prejudice in this context, petitioner must 
demonstrate that, but for counsel's errors, he probably would have prevailed on appeal. 
Miller, 882 F.2d at 1434, n. 9. 
Here petitioner has failed to allege any facts as to how his appellate counsel fell 
below an objective standard of competence or how petitioner was prejudiced. Petitioner 
has failed to explain how appellate counsel's decision to pursue other issues on appeal 
was an objectively unreasonable one. Petitioner has failed to even allege that such 
decision was unreasonable. He simply claims that counsel should have pursued the issue 
of the denial of the motion to suppress because petitioner wanted him to pursue that issue. 
Indeed, petitioner structured his plea agreement so that he would be able to pursue that 
issue. However, petitioner's subjective desire to pursue that issue doesn't mean the issue 
was a good one. It doesn't mean that appellate counsel fell below the standard of 
competence required of all attorneys because counsel chose to address an issue more' 
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likely to have some benefit to the petitioner. And petitioner's subjective desire to pursue 
the issue certainly doesn't mean that he would have prevailed on appeal had his lawyer 
briefed it. Petitioner would apparently like the court to conclude that because he wanted 
the issue briefed on appeal and because his lawyer failed to do so, that his counsel is 
defacto ineffective. Such a conclusion is clearly contradicted by the weight of the case 
authority. Indeed, according to the July 31,2006 letter &om appellate counsel attached to 
the application for post conviction relief as "Exhibit D", Mr. Lehtinen did exactly what 
the courts expect appellate counsel to do - make a reasoned decision about what issues to 
advance on appeal and advance those most likely to benefit the client. As the court stated 
in Miller v. Keeney, 882 F.2d 1428 (9". Cir.1989): 
In many instances, appellate counsel wiil fail to raise an issue because she 
foresees little or no likelihood of success on that issue; indeed, the weeding out of 
weaker issues is widely recognized as one of the hallmarks of effective appellate 
advocacy. See, e.g., Friedman & Lacovara, Writing the Brief, in Appellate 
Advocacy 99-102 (P. Carre, A. Ntephe & H. Trainor eds. 1981); R. Stern, 
Appellate Practice in the United States 266, 282-86 (1981); F. Wiener, Briefing 
and Arguing Federal Appeals 96-100 (1967). Like other mortals, appellate judges 
have a finite supply of time and trust; every weak issue in an appellate brief or 
argument detracts from the attention a judge can devote to the stronger issues, 
and reduces appellate counsel's credibility before the court. For these reasons, a 
lawyer who throws in every arguable point-"just in caser'-is likely to serve her 
client less effectively than one who concentrates solely on the strong arguments. 
Appellate counsel wiil therefore frequently remain above an objective standard of 
competence (prong one) and have caused her client no prejudice (prong two) for 
the same reason-because she declined to raise a weak issue. 
Despite Mr. Lehtinen's apparent willingness to call himself constitutionally 
ineffective, it appears he did exactly what good appellate counsel is required to do. He 
decided which issues on appeal were strongest and advanced those. He also apparently 
informed his client of the decision to not advance the issue regarding the motion to 
suppress. This gave petitioner the opportunity to submit supplemental briefing of his own 
should he have desired to do so. Petitioner has submitted no evidence or argument that 
Mr. Lehtineu's performance in evaluating the likelihood of success on the issue of the 
denial of the motion to suppress fell below an objective standard of competance. 
Petitioner has also failed to allege any facts to show that he would have prevailed 
on appeal, but for counsel's failure to brief the issue regarding the trial court's denial of 
his motion to suppress. Therefore, petitioner has failed to allege any facts to show he was 
prejudiced by his appellate counsel's actions, even if appellate counsel's performance fell 
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below the appropriate standard. Therefore, this court should dismiss petitioner's 
application for post conviction relief. 
THIRD GROUNDS FOR SUMMARY DISMISSAL 
The court must dismiss petitioner's application for post conviction relief because 
the petition is untimely under LC. 9 19-4902(a). 
An application for post conviction relief may be filed within one (1) year from the 
determination of an appeal. LC. 5 19-4902(a). Applications failing to meet the statute of 
limitations are time-barred and must be dismissed. An appeal is finally determined on the 
date the remittitur is issued. See State v. Freeman, 122 Idaho 627 (Ct.App.l992)(stating 
that we calculate [the expiration of the statute of limitations] from the determination of 
Freeman's direct appeal - issuance of a remittitur). Here the remittitur following 
petitioner's appeal and unsuccessful petition for review was filed in the district court on 
June 9,2006. Therefore, petitioner had until June 9,2007 to file an application for post- 
conviction relief. On March 29,2007 the petitioner filed a "Motion for Appointment of 
Counsel to Assist in the Petitioner's Initial Application for Post-Conviction Relief with 
Statements and Affidavits in Support There In." See exhibit A to Affidavit of Counsel. In 
this motion, petitioner made many factual claims about why he was unable to adequately 
represent himself while incarcerated. Petitioner then specifically requested that the court 
appoint counsel to assist him in preparing an application for post conviction relief and to 
toll the time for filing of the application. Mtn for APP. Of Counsel, D. 4. On April 2, 
2007, the court gave notice of its intent to deny the motion because petitioner failed to 
show his indigency. See Ex. B to Affidavit of Counsel. On April 16,2007 petitioner 
submitted a subsequent affidavit in support of his motion to appoint counsel establishing 
his indigency. See Ex. C. to Aff. of Counsel. On May 9,2007 the court granted the 
motion to appoint counsel. See Ex D. to Aff. of counsel. On October 2,2007 petitioner, 
with the assistance of counsel, filed an application for post-conviction relief. This 
appIication was filed one (1) year and one-hundred fourteen (1 14) days after the 
determination of petitioner's appeal. Therefore, the petition is untimely under I.C. § 19- 
4902(a) and this court must dismiss the petition for that reason. 
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WHEREFORE, Respondent prays for relief as follows: 
A. That Petitioner's Petition for Post-Conviction Relief be denied, 
B. That Petitioner's Petition be dismissed; 
C. That for such other and further relief as the Court deems necessary in 
the premises. 
$7 
RESPECTFULLY SUBMITTED Thisk day of December, 2007. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
, 
: Jonathan Medema 
Dkputy Prosecuting Attorney 
SUBSCRIBED AND SWORN to be me this 2 day of December, 2007. 
OF SERVICE 
of December, 2007, I served a true and I HEREBY CERTIFY that on thi 




Commission Expires 8 1 \I \ \ 
correct copy of the foregoing ANSWER TO PETITION FOR POST-CONVICTION 
RELIEF to the office of the Ada County Public Defender by hand delivering a copy to the 
front desk of that office and to the following person(s) by depositing in the mail, postage 
prepaid. 
Elizabe& C. Wright, Assist 
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FILED 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Jonathan M. Medema 
Deputy Prosecuting Attorney 
200 W. Front Street Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
WILLIAM GLEN LEER, 
Petitioner, Case No. CWC0717539 
v.  AFFIDAVIT OF COUNSEL 
STATE OF IDAHO, ) 
Respondent. 
1 
STATE OF IDAHO 1 
) ss: 
County of Ada 1 
Jonathan M. Medema, being first duly sworn, swears and a f f i s :  
1) That he is a Deputy Prosecuting Attorney in and for Ada County. 
2) That Exhibits A, B, C, and D are true and correct copies of documents on file 
in Ada County Case Number H0400755, State v. Leer. 




Dated thisb - day of December, 2007. 
SUBSCRIBED AND SWORN to before me this @day of ~ L ~ ~ 2 0 0 7 .  
I AFFIDAVIT OF COUNSEL (LEER), Page 2  
William G .  Leer 
#,I5375 Unit 10 
I.s.c.1. 8 
P.O. Box 14 
Boise, Idaho 83702 
IN THE DISTRICT OF TEE FOURTK JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
@COPY 




STATE of IDAHO ) 
Respondent. 1 
) 
COMES NOW, William G. Leer, 
Case No. HO 400755 
MOTION FOR APPOINTMENT OF 
COUNSEL TO ASSIST IN THE 
PETITIONER'S INITIAL 
APPLICATION FOR POST 
CONVICTION RELIEF WITH 
STATEMENTS AND AFFIDAVITS 
IN SUPPORT THERE IN. 
Petifioner'in the above entitled 
matter, brings fourth this Yotion, prepared and pre.s.en-redby..aacting 
agent for and in the interest of Petitioner, William G. Leer. The 
Petitioner, request the court to review and grant this motion for 
Appointment of Counsel, for the following reasons set fourth herein: 
Petitioner is currently incarcerated and residing a Idaho State 
Correctional Institution. Serving a 20 year sentence imposed by Judge 
Ronald Wilper for the offense of Trafficking of Methamphetamine. 
Petitioner brings fourth this as a possible Novel Motion and 
.not.as..,a frivolous . . .  request, but:as a genuine."need,to present a timely 
, .  . , , . .  . 6. 
Application and Petition for Post Conaiction Relief. 
Petitioner has been diagnosed with a condition of enabling mental 
impairment that inhibits his speech,~thought process, and ability to 
reason. If Petitioner is forced to exert his limited mental capacity 
other than the simplicity of daily routine, a short circuit in the 
thought process develops causing Petitioner to go into a seizure. 
This existing medical problem was brought about by a accident/injury 
here atISCI on 4/17/06. Thisinjury has left the Petitioner with a 
severely diminished mental capacity to undertake any Legal prepara-' 
tions or litigations in his own behalf. 
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P e t i t i o n e r  a s se r t s  t h a t  no  a s s i s t a n c e  i s  a v a i l a b l e  t o  h e l p  
p r e p a r e  a n d  s u b m i t  a  t i m e l y  P e t i t i o n  f o r  P o s t  C o n v i c t i o n  R e l i e f .  
Access t o  C o u r t s  i s  a term a p p l i e d  t o  o n l y  m i n i m a l  a s s i s t a n c e  
p r o v i d e d  by t h e  I .D.O.C.  ( c o p y i n g  & m a i l i n g ) .  The  P a r a l e g a l  h e r e  
a t  I . S . C . I .  R e s o u r c e  C e n t e r  w i l l  n o t  ass is t  a n y  i n d i v i d u a l  w i t h  
p r e p a r i n g  L e g a l  P e t i t i o n s ,  n o r  w i l l  h e  g i v e  L e g a l  a d v i c e  ( s e e  
a t t a c h e d  R e s o u r c e  r e q u e s t ) .  I n  B o u n d s  v .  S m i t h ,  4 3 0  U.S. 8 1 7 ,  
8 2 1 z 2 8  ---- ( 1 9 7 7 ) .  t h e  S u p r e m e  C o u r t  h e l d :  
t h a t  a s t a t e  m u s t  g i v e  s t a t e  p r i s o n e r s  a " r e a s o n a b l y  
a d e q u a t e  o p p o r t u n i t y  t o  p r e s e n t  c l a i m e d  v i o l a t i o n s  o f  
f u n d a m e n t a l  c o n s t i t u t i o n a l  r i g h t s  t o  t h e  c o u r t s "  b y  
p r o v i d i n g  some  f o r m  o f  a s s i s t a n c e  t o  i n m a t e s  i n  t h e  
I 1  p r e p a r a t i o n  a n d  f i l i n g  o f  m e a n i n g f u l  l e g a l  p a p e r s . .  ,, 
O f f e n d e r s  a t  1 . S . C . I .  a r e  n o t  a l l o w e d  t o  d o  l e g a l  work  f o r  
o t h e r  o f f e n d e r s ,  v i o l a t i o n  o f  t h i s  I . D . O . C .  p o l i c y  w a r r a n t s  
a DOR a n d  A d m i n i s t r a t i v e  S e g r e g a t i o n .  I n  J o h n s o n  v .  A v e r y ,  3 9 3  
U.S. 4 8 3 , 4 9 0  ( 1 9 6 9 ) ,  t h e  S u p r e m e  C o u r t  h a s  h e l d :  
I ' t h8 t . i - t  . i s u n c o n s t i t u t i o n a l  f o r  a s t a t e  t o  p r o h i b i t  
i n m a t e s  f r o m  a s s i s t i n g  e a c h  o t h e r  i n  f i l i n g  a h a b e a s  
c o r p u s  p e t i t i o n ,  a t  l e a s t  w h e r e  t h e  S t a t e  h a s  n o t  made  
a l t e r n a t i v e  f o r m s  o f  l e g a l  a s s i s t a n c e  a v a i l a b l e .  I1 
A p r i s o n e r s  r i g h t  o f  a c c e s s  t o  t h e  c o u r t s  may n e i t h e r  
b e  d e n i e d  o r  o b s t r u c t e d .  
P e t i t i o n e r  t h r o u g h  h i s  own p l e a d i n g s  i n  t h i s  M o t i o n  a n d  w i t h  
t h e  s u p p o r t i n g  A f f i d a v i t s  e x p l a i n i n g  h i s  m e d i c a l  c o n d i t i o n  r a i s e s  
a m a t e r i a l  f a c t  i n  f r o n t  o f  t h i s  C o u r t .  
P e t i t i o n e r  r e a l i z e s  t h e  N o v e l t y  o f  t h i s  M o t i o n ,  b u t  a l s o  
u n d e r s t a n d s  t h a t  t h e  D i s t r i c t  C o u r t  h a s  t h e  d i s c r e t i o n  t o  a p p o i n t  
C o u n s e l  i f  i t  sees  f i t  f o r  P o s t  C o n v i c t i o n  P e t i t i o n  ( I . C .  19-  
4 9 0 4 ( 2 ) .  N o r m a l l y  a M o t i o n  f o r  A p p o i n t m e n t  o f  C o u n s e l  f o r  P o s t  
C o n v i c t i o n  ~ e l i ' e f  i s  g o v e r n e d  b y  t h e  s t a n d a r d s  o f ' c h a r b o n e a u  
v. S t a t e ,  1 4 0  I d a h o  7 8 9 ,  1 0 2  P . 3 d  ' 1 0 8  ( 2 0 0 4 )  a n d  Brown v .  S t a t e ,  
135 Idaho 676, P.3d 138 (2001), but due to the extenuating 
circumstances of the Petitioners diminished mental capacity that 
good cause is shown for the Court to utilize its discretion 
fairly in this individual case and appoint counsel, so that the 
Petitioner can have a fair and full opportunity to present the 
merit of his issues, in a Application for Post conviction Relief. 
(see attached letters from trial attorney and appellate attorney) 
Petitioner has been trying to obtain the I.D.O.C. Medical 
Records to put before the Court to review in support of his claims. 
But all attempts at obtaining these records have been denied by the 
I.D.O.C. The ironey of this situation is that only Counsel for the 
Petitioner can obtain these privileged documents, and as such, the 
Petitioner has no Counsel to obtain them. If the Court feels the 
necessity to view these records, Petitioner asks this Court to gnant 
him access to his records. Further to resolve the issue of Petitioners 
mental and medical status, Petitioner would ask this Court to grant 
a Competency Hearing. 
Petitioner finds the case of U.S. v. Garrett, 903 F.2d 1105 
(1990), applicable where in granting or denying a Competency Hearing: 
I, If there is reasonable cause to believe that the defendant may 
presently be suffering from a mental disease or defect rendering 
him::mentally incompeEenf;.to the:,extent that he i s  unable to under- 
! s t a n d  the nature and consequences of the proceeding against him 
or assist properly in his defense." 
Conclusion 
The Petitioner has brought forth in this Motion a Novel 
issue, raising a genuine issue of material fact to the Court about 
his Mental Competency for him to personally be able to prepare and 
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submit a Application for Post Conviction Relief. The Petitioners 
claims are of such a magnitude that to disallow him the needed 
service of Counsel to present his claims would be a Miscarriage 
of Justice, denying petitioner his given right to due process 
of the Law. 
Prayer For Relief 
Petitioner respectfully request for this Honorable Court 
to grant this Motion for Appointment of Counsel to represent 
his interests in petitioning the court for Post Conviction 
Relief. To toll the filing time for Application of the Post 
Conviction Relief if the court feels the need for more support- 
ing evidence that discovery as requested be allowed and a 
competency hearing be held. 




CERTIFICATE OF MAILING 
I HEREBY CERTIFY t h a t  o n  t h e  2 d a y  o f  flwech, 2 0 0 7  
I m a i l e d  a t r u e  a n d  c o r r e c t  c o p y  o f  a MOTION TO APPOINT COUNSEL, 
v i a  t h e  U.S. Mail t o :  
H o n o r a b l e  J u d g e  R o n a l d  W i l p e r  
D i s t r i c t  J u d g e  
F o u r t h  j u d i c i a l  D i s t r i c t  C o u r t  
S t a t e  o f  I d a h o  
Ada C o u n t y  C o u r t h o u s e  
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B o i s e ,  I d a h o  8 3 7 0 2  
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Bate Rec'd Time (I, Record # 
STATE OF IDAHO - BOARD OF CORRECTION 
IDAHO DEPARTMENT OF CORRECTIONS - Operations Division 
ACCESS TO COURTS REQUEST 
Name: IDOC #: Jnhtution: 
Housing & Cell Assignment: 
TYPE OF ACTION: I need Form Packet Talk to paralegal 
R u l e  35 T o r t  Claim C r e d i t  for Time Served P h o t o c o p i e s  







Books to checkout-Please identify which books yon want 
Appeals 
N o t i c e  ofAppeal A p p e a l  to 9Ih Circuit 
P o s t  Co~~viction P r o b a t i o n  Revocation 
__Rule 35 
A p p e a l  from State Magistrate Court to State Dist. Court 
Filing deadliies/Court dates: 
TO GET PRIORITY YOU MUST INDICATE THE DATEINATURE OF ANY DEADLINES ON EVERY 
REQUEST. PROOF OF DEADLINE REQUIRED. 
Briefly describe your issue: 
I do Do not ___ have an attorney in this action. 
I acknowledge that the IDOC Paralegal whose assistance I seek is not an attomey. The Paralegal cannot give legal 
advice as to the intent or effect of any document. Any such advice should be sought from a licensed attorney. 
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IN THE DISTRICT COURT OF THE JUDICAL DISTRICT 
OF THE STATE OF IDAHO, M AND FOR THE C O W  OF Acki 
i . .Jw, G, L e r  15375 ., ) 
) Case No. 
PlaintiffRetitioner, ) 
) AFFIDAVIT OF 
vs. 1 PLAINTIFFIPETITIONER 
) 
STATE OF IDAHO 1 
County of A& 1" 
(aobert C sflei? t i c  c , after first being duly sworn upon hisher oath, deposes 
and says as follows: T: haoe Kno-un 
nt\ \,A . 
L3hen be's ulr\&r sce4suc.E b\e stch~45 
J c ~ \ ' t &  to eiiecc;se he p a s h e s  - too ~AZUCC~ GV\S you LCIY) 
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Further your affiant sayeth naught. 
+h 
DATED This a 7 day of f laccb ,20&7 
before me t h i s a d a y  of r ~ l d  ,20 2. 
Residing at: & 8/34 r 
Commission expires:\ , d L 3 / 8  7 
Davis. Miller & Walker 
Attorneys and Counselors at Law 
J. Layne Davis, lavnedavis@boiselaw.net 
John A. Miller, johnrntller@b?i~es 
Frank Walker, f ~ ~ ~ w a l k e r 6 3 b o i s e I a ~ n ~  
November 2,2005 
Mr. Erik R. Lehtinen 
Deputy State Appellate Public Defender 
3647 Lake Harbor Lane 
Boise. ID 83703 
Re: State v. William Glen Leer 
Supreme Court Doc. No. 31559 
Dear Mr. Lehtinen: 
You will find enclosed a copy of the Notice of Appeal that was filed January 28, 
2005. In paragraph 3(a) & (b), I included for issues on appeal, the probable cause finding 
from the June 3, 2004 Preliminary Hearing as well as the denial of the Motion to Suppress 
from the Court's Order of October 29,2004.' 1 note in your Appellant's Brief dated October 
26,2005, the assertion that those issues were not asserted by Mr. Leer on appeal and I 
simply wanted to alert you to that inaccuracy. 
If I can be of further assistance, please feel free to contact me. 
J. Layne Davis 
Davis, Miller & Walker 
JLDIdls 
cc: William Leer 
Enclosure 
STATE OF IDAHO 
OFFICE OFTHE STATE APPELLATE PUBLIC DEFENDER 
William Glen Leer 
Inmate# 15375 
lSCl 
P.O. Box 14 
Boise ID 83707 
RE: Docket No. 31559 
Dear Mr. Leer: 
In reading your July 5,  2006 letter I was surprised and saddened to learn 
of your ongoing medical problems. I wish you the best in that regard. 
With regard to your legal matters, I have a number of comments: 
1) As you requested, enclosed is a copy of the transcript and record in 
your direct appeal. 
2) In recent weeks I have come to realize that my performance in 
prosecuting your direct appeal may have been inadequate, thus 
giving rise to a post-conviction claim of ineffective assistance of 
appellate counsel for you. As you may recall, you entered into a 
conditional guilty plea, expressly reserving your right to appeal the 
denial of your suppression motion, under the assumption that the 
suppression issue would, in fact, be appealed. However, when I 
reviewed your case, I concluded that the suppression issue was 
frivolous and, thus, did not raise it on appeal. I am afraid that by 
failing to raise the suppression issue for you, I may have 
inadvertently rendered your guilty plea unknowing and involuntary, 
perhaps entitling you to either withdraw your plea or have a new 
appeal wherein the suppression issue is raised. 
State AppellatePublic Defender 
3647 Lake HarborLane 
Boise, W 83703 
Unfortunately for you, I stand by my assessment (outlined in my 
October 26, 2005 letter to you) that the suppression issue would 
not have been viable on appeal. Nevertheless, since you entered a 
guilty plea based on your expectation that that issue would be 
appealed, it seems to me that you should have some recourse now. 
However, you should be aware that withdrawing you guilty plea is 
not necessarily a silver bullet solution to all of your problems. As 
you will recall, you were originally charged with numerous felonies 
which, the State may then be allowed to pursue again if you 
successfully withdraw your guilty plea. Thus, you should weigh 
yoiii options carefully. 
Ultimately, it is your decision how to proceed. If you do decide to 
pursue a post-conviction claim, I cannot represent you (both 
because that is beyond the scope of my representation of you and 
because that would involve a conflict of interest on my part), but I 
am happy to cooperate by explaining to the court why I did the 
things I did. 
3) Third, if you wish to pursue a post-conviction claim based upon my 
mistake, I would suggest that you do so before you file a federal 
habeas petition. In my view, you simply do not have any 
adequately-preserved issues for the federal court at the present 
time. However, if you are unsuccessful in a post-conviction claim of 
ineffective assistance of appellate counsel, that is an issue that you 
should be able to present in federal court (because it is based upon 
your Sixth Amendment right to counsel). 
If you have any questions on any of the above matters, please don't 
hesitate to call. 
Sincerely, 
*& 
ERIK R. LEHTINEN 
Deputy State Appellate Public Defender 
FILED: t / z  p 3 :  SLI 
J. vidNav x- 
THE STATE OF IDAHO, IN AND FOR THE cd UNTY OF ADA 
VS . 
STATE OF IDAHO, 
5 
6 
NOTICE OF INTENT TO DENY 
MOTION FOR 
APPOINTMENT OF COUNSEL 
WILLIAM G. LEER, 
Defendant, I CASE NO. H0400755 
l3 1 1  pay for the services of an attorney. The Court, before granting a motion for appointment of counsel I 
1 1  
12 
On March 29,2007, the Defendant filed a Motion for appointment of counsel. 




for a prisoner seeking post-conviction relief, must determine that the petitioner, or as in this case a 
prisoner moving for counsel prior to tiling a petition, is indigent. 










affidavit stating that the Defendant is indigent and unable to pay for the services of an attorney, the 
Court will have no choice but to deny the motion for appointment of counsel. It is the, "petitioner's 
burden to establish his indigency [as] a prerequisite to court appointed counsel pursuant to I.C. §§ 
19-852(b)(3) and 19-4904." Henderson v. State, 123 ldaho 51, 53,844 P.2d 33,35 (Ct. App. 1992); 
see also Phillips v. State, 108 ldaho 405, 700 P.2d 27 (1 985) (petitioner must show indigency under 
I.C. fj  19-4904). 
The Court finds that the Defendant, if he is able to demonstrate that he is indigent, would be 
entitled to counsel to help him prepare his post-conviction petition. 
NOTICE OF INTENT TO DENY MOTION FOR APPOINTMENT OF COUNSEL 1 
--- 00048 b 
[A] needy applicant for post-conviction relief is entitled to court-appointed 
counsel unless the trial court determines that the post-conviction proceeding is 
frivolous. ldaho Code Fj 19-852(b)(3) sets forth the standard for determining 
whether or not a post-conviction proceeding is frivolous. It is frivolous if it is "not a 
proceeding that a reasonable person with adequate means would be willing to 
bring at his own expense." 
Charboneau v. State, 140 ldaho 789, 792, 102 P.3d 11 08, 1 1 11 (2004) (citing Brown v. State, 135 
ldaho 676, 679, 23 P.3d 138, 141 (2001)). 
After reviewing the documents accompanying the Defendant's request for appointment of 
counsel, the Court finds that the Defendant's potential post-conviction claims are not frivolous. 
Therefore, if the Defendant can demonstrate indigency by filing an affidavit stating that he is indigent, 
the Court will grant the motion for appointment of counsel. I 
Conclusion I 
The Court hereby notifies the Defendant of the intent to deny the motion for appointment of 1 
counsel unless the Defendant demonstrates to the Court within forty-five (45) days of this order that 
he is indigent and is unable to pay court costs and expenses of representation. If the Defendant can I 
provide the Court with an affidavit stating as much, the Court will grant the motion for appointment of 
counsel. 
IT IS SO ORDERED. 
NOTICE OF INTENT TO DENY MOTION FOR APPOINTMENT OF COUNSEL 
-. 00049 
I 
I HEREBY CERTIFY That on this ,2007, I caused a true and 
above and foregoing instrument to 
correct copy 
Deputy Prosecuting Attorney 
Interdept. Mail 
William Leer 
#I5375 Unit 10 
I.S.C.I. 
PO Box 14 
Boise, Idaho 83702 
ohnson 
VOTICE OF INTENT TO DENY MOTION FOR APPOINTMENT OF COUNSEL 
-- . 
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= IDOC TRUST =========== OFFENDER BANK BALANCES =====s==== 04/09/2007 = 
Doc 1-70: 15375 Name : LEER, WILLIAM GLENN 
Account: CHK Status: ACTIVE 
Transaction Dates: 10/01/2006-04/09/2007 
Beginning Total Total 
Balance Charges Payments 
279.94 1466.82 1300.00 ................................ TQJJSACTIONS ======== 
Date Batch Description Ref Doc 
- - - - - - - - - -  - - - - - - - - - - - - -  - - - - - - - - - - - - - - - - - -  - - - - - - - - - -  
10/02/2006 110349748-012 099-COMM SPL 
10/02/2006 HQ0349789-023 011-RCPT MO/CC 
10/06/2006 110350490-019 072-METER MAIL 102496 
10/09/2006 110350581-011 099-COMM SPL 
10/10/2006 110350641-005 099-COMM SPL 
10/10/2006 110350719-001 072-METER MAIL 097551 
10/16/2006 110351322-007 099-COMM SPL 
10/27/2006 HQ0352500-001 011-RCPT MO/CC RCPT/MO 
10/30/2006 110352624-013 099-COMM SPL 
10/31/2006 110352717-004 099-COMM SPL 
11/01/2006 110352914-025 072-METER MAIL 102421 
11/06/2006 110353538-008 099-COMM SPL 
11/13/2006 110354178-007 072-METER MAIL 102544 
11/13/2006 110354186-012 099-COMM SPL 
11/14/2006 110354275-005 099-COMM SPL 
11/14/2006 HQ0354370-001 011-RCPT MO/CC 
11/17/2006 HQ0354852-005 011-RCPT MO/CC 6353 
11/17/2006 110354879-023 072-METER MAIL 102545 
11/19/2006 110354963-014 099-COMM SPL 
11/27/2006 110355609-013 099-COMM SPL 
12/04/2006 110356566-012 099-COMM SPL 
12/06/2006 110356901-024 072-METER MAIL 102489 
12/06/2006 HQ0356949-022 011-RCPT MO/CC 
12/11/2006 110357387-012 099-COMM SPL 
12/12/2006 110357544-004 072-METER MAIL 114022 
12/13/2006 110357700-014 072-METER MAIL 114023 
12/18/2006 110358215-011 099-COMM SPL 
12/20/2006 110358582-023 072-METER MAIL 102461 
12/22/2006 110358881-023 072-METER MAIL 102546 
12/26/2006 110359081-014 099-COMM SPL 
12/26/2006 110359110-003 072-METER MAIL 114074 
01/02/2007 110359585-012 099-COMM SPL 
01/03/2007 110359755-036 072-METER MAIL 114078 
, 01/08/2007 110360219-010 099-COMM SPL 
01/09/2007 110360414-004 099-COMM SPL 
01/10/2007 HQ0360713-007 011-RCPT MO/CC 
01/12/2007 110360966-021 072-METER MAIL 114103 
01/15/2007 110361072-013 099-COMM SPL 
01/17/2007 110361317-009 072-METER MAIL 114114 















































Doc No: 15375 Name: LEER, WILLIAM GLENN 
Account: CHK Status: ACTIVE 
Transaction Dates: 10/01/2006-04/09/2007 
Beginning Total Total 
Balance Charges Payments 
279.94 1466.82 1300.00 ................................ TRANSACTIONS ====== 
Date Batch Description Ref Doc 
- - - - - - - - - -  - - - - - - - - - - - - -  - - - - - - - - - - - - - - - - - -  - - - - - - - -  
01/22/2007 110361667-007 072-METER MAIL 114142 
01/22/2007 110361677-013 099-COMM SPL 
01/23/2007 110361833-006 099-COMM SPL 
01/29/2007 110362528-012 099-COMM SPL 
02/02/2007 HQ0363287-007 066-CK HOBBY 114113 
02/02/2007 110363288-007 067-CK TX HQ363287 114113 
02/05/2007 110363329-010 099-COMM SPL 
02/05/2007 110363393-076 072-METER MAIL 114191 
02/06/2007 110363503-005 099-COMM SPL 
02/06/2007 HQ0363603-001 011-RCPT MO/CC 
02/12/2007 110364351-010 099-COMM SPL 
02/13/2007 110364512-009 099-COMM SPL 
02/20/2007 110365057-012 099-COMM SPL 
02/20/2007 110365122-090 072-5ETER MAIL 114261 
02/21/2007 110365311-008 072-METER MAIL 114264 
02/26/2007 110365771-013 099-COMM SPL 
02/27/2007 110365878-006 099-COMM SPL 
03/05/2007 110366689-058 072-METER MAIL 114262 
03/05/2007 110366696-016 099-COMM SPL 
03/06/2007 110366871-005 099-COMM SPL 
03/06/2007 HQ0366976-001 011-RCPT MO/CC 
03/12/2007 110367594-016 099-COMM SPL 
03/12/2007 110367628-050 072-METER MAIL 114263 
03/13/2007 110367707-012 099-COMM SPL 
03/16/2007 110368162-028 072-METER MAIL 114306 
03/19/2007 110368336-010 099-COMM SPL 
03/20/2007 110368480-005 099-COMM SPL 
03/21/2007 110368625-002 072-METER MAIL 114305 
03/23/2007 110368919-003 072-METER MAIL 114332 
03/26/2007 110369177-013 099-COMM SPL 
03/26/2007 110369182-036 072-METER MAIL 114360 
03/26/2007 HQ0369288-008 011-RCPT MO/CC 
03/27/2007 110369308-008 099-COMM SPL 
03/28/2007 110369439-019 072-METER MAIL 114357 
03/28/2007 110369591-008 070-PHOTO COPY 114358 
03/30/2007 110369765-015 072-METER MAIL 114359 
04/02/2007 110369872-012 099-COMM SPL 
34/03/2007 HQ0370182-007 011-RCPT MO/CC 
34/04/2007 HQ0370400-014 066-CK HOBBY 100534 















































= IDOC TRUST =========== OFFENDER BANK BALANCES =====s==== 04/09/2007 = 
Doc No: 15375 Name: LEER, WILLIAM GLENN 
Account: CHK Status: ACTIVE 
ISCI/UNTlO PRES FACIL 
TIER-B CELL-40 
Transaction Dates: 10/01/2006-04/09/2007 
Beginning Total Total Current 
Balance Charges Payments Balance 
279.94 1466.82 1300.00 113.12 
................................ TRANSACTIONS ................................ 
Date Batch Description Ref Doc Amount Balance 
- - - - - - - - - -  - - - - - - - - - - - - -  - - - - - - - - - - - - - - - - - -  - - - - - - - - - -  - - - - - - - - - -  - - - - - - - - - - -  
04/04/2007 110370401-014 067-CK TX HQ370400 100534 3 .74DB 113.51 
04/05/2007 110370557-008 072-METER MAIL 114331 0.39DB 113.12 
STATE OF IDAHO 
Idaho Depnnmnt of Correction 
I hereby certify t f isi  the fozegoin~ is a fun, true, and 
correct copy of an inrtrumtnt as the siline now remains 
on file ar.d of reco13 in clry a!frce. 
WITNESS my hmd han:o af3xe.J this 
dpy of &PI I A.D., 2 a C )  
IN THE DISTRICT COURT OF THE FOURTH 
II William Leer, Petitioner, 1 CASE NO. H0400755 
STATE OF IDAHO, 
Respondent, 
ORDER GRANTING MOTION FOR 
APPOINTMENT OF COUNSEL 
On March 29, 2007, the Petitioner filed a Motion for appointment of counsel. The Court 
entered a Notice of Intent to Deny Motion for Appointment of Counsel on April 4, 2007 because the 
Petitioner had not provided any evidence of his indigency. The Court has since that time received 
the Petitioner's affidavit setting forth evidence that he is in fact indigent. 
Good cause appearing therefore, it is hereby ordered and this does order that the Petitioner's 
motion is granted. 
Order Granting Motion to Appoint Counsel and Dismissing Motion to Waive Fees 
00057 
1:: "? 
, / +  4 ' 3 - 
I HEREBY CERTIFY That on this $day of /?by, 2007, I caused a 
true and correct copy of the above and for going instrume to be mailed, 







PO Box 14 
Boise Id 83707 
J. David ~ a v a f l / ,  
By: 
Order Granting Motion for Appointment of Counsel 
JOHN C. DEFRANCO, ESQ. ISB 4953 
ELLSWORTH, KALLAS, TALBOY & 
DEFRANCO, P.L.L.C. 
1031 E. Park Blvd. 
Boise, ID 83712 
Phone: (208) 336-1843 
NO. , , , ......-,. - 
.F(+Ep----. . .~ .  . --Y-*l 
R.M 
J. DAVID NAVARRO, Clark 
By P. BOURNE 
DEIWlY 
Fax: (208) 345-8945 
E-mail:jcd@greyhawklaw.com 
Attorney for Petitioner 
WILLIAM GLEN LEER 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




) Case No. CVPC07-17539 
VS . ) 
j MEMORANDUM IN 
) OPPOSITION TO RESPONDENT 
STATE OF IDAHO, ) REQUESTING SUMMARY 
1 DISMISSAL 
Respondent. 
STATEMENT OF THE CASE 
A. Course of Proceedines 
William Glen Leer (hereinafter Petitioner) filed a pro-se motion for 
appointment of counsel alleging ineffective assistance of counsel on March 29, 
2007. The Court granted Petitioner's request for counsel on May 9,2007. 
Petitioner's counsel filed a Petition For Post Conviction Relief on October 2,2007. 
RespondenYs answer was filed November 7,2007. Petitioner filed an affidavit in 
support of the petition on November 21,2007. Respondent filed a motion for 
summary judgment on December 6,2007. On December 18,2007, both parties 
were present for an informal status conference. The parties agreed Petitioner's 
Memorandum 
counsel would file a response to the Respondent's motion for summary dismissal 
by December 24,2007. The matter was to be noticed up for a hearing to 
determine if the Respondent was entitled to a dismissal. 
B. Nature of the Case 
Petitioner alleges his representation by the State Appellate Public 
Defender's office was deficient. His appointed counsel at the trial court level 
carefully preserved an issue and planned to have the matter examined by the 
appellate court. 13s appointed appellate counsel (State Appellate Public 
Defender) chose not to pursue the issue. Petitioner argues appellate counsel's 
failure to pursue this issue rendered his plea involuntary. Petitioner argues he 
ought to be allowed to withdraw his plea or in the alternative have his challenge 
regarding the denial of his motion to suppress heard by an appellate court. 
C. Statement of The Facts 
The Petitioner pleaded guilty to one count of Trafficking In A Controlled 
Substance. Petitioner's plea agreement preserved his ability to challenge a 
specific legal ruling by the trial court. Appellate Counsel chose not to address 
the issue on direct appeal. 
ISSUES 
1. Under Idaho Law Is The Respondent Entitled To A Dismissal Because 
There Are No Genuine Issues of Material Fact? 
2. Under Idaho Law Is The Respondent Entitled To A Dismissal Because 
Petitioner's Case Is Untimely? 
ARGUMENT 
Idaho Code Section 19-4906 (c) states: The court may grant a motion by 
either party for summary disposition of the application when it appears from the 
Memorandum 
pleadings, depositions, answers to interrogatories, and admissions and 
agreements of fact, together with any affidavits submitted, that there is no 
genuine issue of material fact and the moving party is entitled to judgment as a 
matter of law. 
The test for determining whether a defendant has received effective 
assistance of counsel is a two-part test established by the United States Supreme 
Court in Strickland v. Washington. 466 U.S. 687,686 (1984); State v. Mathews, 133 
Idaho 300, 306, 986 P.2d 323, 329 (1999). The first prong of the Strickland test 
requires the defendant to show that counsel's performance was deficient. 
Strickland, 466 U.S. at 687. The second prong requires the defendant to "show 
that the deficient performance prejudiced the defense." Id. In determining 
whether a defendant was deprived of reasonably competent assistance of 
counsel as guaranteed by the Idaho Constitution, article 1, section 13, Idaho 
courts employ the same two-part test. Mathaus, 133 Idaho at 306,986 P.2d at 
329; Aragon v. State, 114 Idaho 758, 760-61,760 P.2d 1174, 1176-77 (1988). 
Petitioner argues there is a genuine issue of material fact under Idaho Code 
Section 19-4906 (c). The first argument offered by Respondent is Petitioner 
received what he bargained for, a plea agreement preserving his right to appeal a 
legal ruling by the trial court. Respondent argues the issue was preserved and 
appeared in a notice of appeal, per the agreement. The fact that the issue was not 
pursued is immaterial. In the absence of a showing trial counsel was ineffective 
there can be no relief. 
Plea agreements are contractual in nature and generally are examined by 
courts according to contract law standards. State v. Jafek, 141 Idaho 71,73,106 
P.3d 397,399 (2005); State v. Shafer, 144 Idaho 320, 324,161 P.3d 689,693 (Ct. App. 
Memorandum 
2007). In interpreting the provisions of a contract, a court must first determine 
whether those terms are ambiguous or unambiguous, because the application of 
an unambiguous term is a question of law to be decided by the appellate court 
while the interpretation of ambiguous language presents a question of fact as to 
the parties' intent. Shafer, 144 Idaho at 324,161 P.3d at 693; State v. Doe, 138 Idaho 
409,410-11,64 P.3d 335,336-37 (Ct. App. 2003). 
Respondent argues the parties' intent within the agreement was followed. 
Petitioner received the full benefit of his agreement: A notice of appeal stating 
the issue. Petitioner disagrees. Petitioner urges this Court to reason the 
Petitioner's expectation, when he entered into his agreement, was his issue 
would be pursued at a higher court. The agreement was not ambiguous. The 
parties' intent was to have the issue examined on appeal. 
Respondent's argument that Petitioner has not alleged trial counsel's 
performance as deficient therefore no relief may be granted under Strickland is 
incorrect. The Petitioner has chosen not to argue trial counsel's ineffectiveness as 
a failure to draft an agreement requiring appellate counsel to brief the issue, or 
stating trial counsel would handle the appeal and pursue it, or to allow the 
Petitioner to withdraw his plea if appellate counsel chose not to pursue the issue. 
The parties' understanding was clear. It should not be necessary to clutter an 
agreement with a clause for every possible uncertainty. The agreement was 
unambiguous. Petitioner bargained for an opportunity to have a higher court 
examine the lower court's decision. 
The ineffective assistance of counsel Petitioner has chosen to pursue is 
against his appellate counsel for dropping the preserved issue. Appellate 
Memorandum 
Counsel's July 31,2006 letter to Petitioner illustrates the challenge? Petitioner 
argues appellate counsel abandoned an issue that was the heart and soul of his 
plea agreement. Respondent counters this was acceptable appellate advocacy. 
This may be a fair argument in the absence of a written agreement, but it seems 
unfair given the efforts by trial counsel to preserve the issue. A plea agreement 
may be interpreted as a contract. See Jafek Id. The consideration for Petitioner's 
plea of guilty was the opportunity to have an appellate court overturn the trial 
courcs decision on the motion to suppress. Appellate counsel invalidated the 
agreement by failing to address the issue. 
Furthermore, there was no timely notice to Petitioner that his issue was 
being abandoned. Petitioner argues the applicable law regarding the duty of 
appellate counsel is set forth in State v. McKenney, 98 Idaho 551,568 P.2d 1213 
(1977) (rejecting Anders v. California, 386 U.S. 738 (1967) in criminal cases). In 
McKenney, the Idaho Supreme Court held that, " once counsel is appointed to 
represent an indigent client during appeal on a criminal case, no withdraw1 will 
thereafter be permitted on the basis that the appeal is frivolous or lacks merit." 
Id. at 552. The Idaho Supreme Court explained: -
if a criminal case on appeal is wholly frivolous, undoubtedly, less of 
counsel and the judiciary's time and energy will be expended in directly 
considering the merits of the case in its regular and due course as 
contrasted with a fragmented consideration of various motions, the 
consideration of which necessarily involves a determination of merits. On 
the other hand, if there is arguable merit in the appeal (a determination of 
which by appellate counsel is usually extremely difficult) counsel who has 
made a motion for withdrawal is also necessarily caught up in a conflict of 
interest between his duties toward his client and his duty toward the court 
of candor and truthfulness. 
Id. at 552,553. Petitioner has argued appellate counsel's failure to address the -
See Exhibit D of Petition For Ineffective Assistance of Counsel 
Memorandum 5 
issue violated the plea agreement as a contract and was ineffective. A corollary 
question is whether appellate counsel was ineffective for having abandoned a 
meritorious issue. The McKenney case highlights the duty of appellate counsel. 
A determination of merit is usually extremely difficult. a. Petitioner argues 
appellate counsel's abandoning the issue was tantamount to a motion to 
withdraw. The October 26,2005, letter alluded to in Petitioner's Exhibit "D" a 
July 31,2006, letter from appellate counsel to Petitioner was sent the same day 
the appellant's brief was filed. There was no meaningful discussion regarding 
the decision of appellate counsel to abandon Petitioner's issue. Petitioner argues 
this was unfair and prejudicial. 
Lastly, the timeliness argument offered by Respondent is not at issue. The 
remittitur in this case was June 9,2006. Therefore a petition should have been 
filed no later than June 9,2007. Counsel was appointed in April of 2006. This 
case was not sent to my firm until July 18,2007. (See Exhibit I). It wouId have 
been impossible for my office to file a timely petition. Petitioner argues the pro- 
se pleading filed March 29,2007, made reference to post conviction proceedings 
and should be deemed a petition. To simply dismiss the petition as untimely 
would be improper. 
CONCLUSION 
Petitioner believes he is entitled to some relief. He feels hoodwinked by the 
process. Trial counsel worked hard to preserve his issue and it was dropped 
from consideration. Petitioner would not have pleaded guilty if he knew his 
claim would have been abandoned. He believes he should go back to square one 
Memorandum 
to be able to reevaluate his case strategy. At the very least he believes he should 
be able to pursue his issue on appeal. 
Submitted this 24th day of December, 2007. 
Attorney for Petitioner 
CERTIFICATE OF SERVICE 
2yCZday of December, 2007, I served a true I hereby certify that on the - 
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Ada County Prosecutor 
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200 West Front Street, Third moor 
Boise, Idaho 83702 
Memorandum 
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July 18, 2007 
TRIAL ATTORNEYS 
N. Gene Alexandes 
Alan D Malone 
Robin L Coley 
Jesslca Bublttz 
WILLIAM LEER #I5375 
I.S.C.1 10B - 40A 
PO BOX 14 
BOISE, IDAHO 83707 
Re: Case Number H0400755 
Dear Mr. Leer, 
Your case has been conflicted out of our office to the firm of: 
ELLSWORTH, KALLAS, TALBOY & DEFRANCO, P.L.L.C. 
1031 E. PARK BLVD. 
BOISE ID 83712 
You must contact his office immediately and set up an 
appointment. 
Sincerely, 
Dictated and sent without 
signature to avoid delay. 
Alan Trimming 
Attorney at Law 
AT/jv 
cc: J. Defranco 
JOHN C. DEFRANCO, ESQ. ISB 4953 
ELLSWORTH, KALLAS, TALBOY & 
DEFRANCO, P.L.L.C. 
1031 E. Park Blvd. 
Boise, ID 83712 
Phone: (208) 336-1843 
Fax: (208) 345-8945 
Attorney for Petitioner 
WILLIAM GLEN LEER 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUhITY OF ADA 
WILLIAM GLEN LEER, ) 
Petitioner, 
1 Case No. CVPC0717539 
vs. ) 
) AFFIDAVIT OF APPELLATE 
) COUNSEL 
STATE OF IDAHO, ) 
) 
Respondent. 
STATE OF IDAHO ) 
) ss. 
County of Ada ) 
ERIK R. LEHTINEN, being first duly sworn on oath, deposes and states: 
1. I was William Leer's appointed counsel on his appeal in Supreme Court 
case number 31554jDistrict Court case number ii0400755; 
2. I was aware Mr. Leer had plead guilty and reserved his right to appeal 
the denial of his motion to suppress; 
3. On October 18,2005, Mr. Leer 'and I discussed his appeal and I indicated 
that I had yet to review the transcript of his suppression hearing. 
Because I had yet to review that transcript, I did not know at that time 
Affidavit of Appellate Counsel 
what arguments would be raised on appeal and, thus, I did not discuss 
with Mr. Leer at that time what arguments would be raised on appeal 
4. On October 26,2005, I filed his appellanys brief, and I chose not to 
pursue the denial of his motion to suppress; 
5. My decision not to pursue the denial of his motion to suppress was 
made sometime after my conversation with Mr. Leer on October 18, 
2005, but before I filed his brief on October 26,2005; 
6. I did not speak with Mr. Leer at all between our conversation of October 
18,2005 and the filing of his brief on October 26,2005. 
7. I did not consult with Mr. Leer regarding my decision not to pursue the 
denial of his motion to suppress before filing my brief; 
8. I have reviewed my notes, that are preserved electronically, and I 
believe the above information is true and correct. 
DATED this 
Erik R. LehtinK 
Affiant 
SUBSCRIBED AND SWORN Before me this 73- day of January, 2008. 
Notary Public for Idaho: 
Residing at Boise, Idaho 
My Commission 
Affidavit of Appellate Counsel 
CERTIFICATE OF SERVICE 
I hereby certify that on the *day of January, 2008, I served a true and 
correct copy of the within and foregoing document by the method indicated 
below and addressed to the following: 
Ada County Prosecuting Attorney 
Deputy Prosecutor, Jonathan Medema 
200 West Front Street, Third Floor 
Boise, Idaho 83702 
[ ] U.S. Mail 
[ ] Facsirrde 
[\lr Hand Delivery 
I Affidavit of Appellate Counsel 
U 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
11 THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
W U I A M  GLEN LEER, 
Petitioner, 
VS. 
STATE OF IDAHO, 
Respondent. 
Case No. CVPC0717539 
ORDER DENYING PETlTlON FOR 
POST CONVICTION RELIEF 
This matter comes before the Court on the Petitioner's Petition for Post Conviction Relief 
claiming ineffective assistance of appellate counsel. For the reasons stated below, the Petition is 
denied. 
The defendant, William Glen Leer, was charged in June of 2004 with three counts of 
Trafficking in Controlled Substances, one count of Unlawful Possession of a Firearm and a 
misdemeanor count of Resisting and Obstructing Officers. The Court denied the defendant's 
motion to suppress evidence and the defendant pled guilty to several offenses reserving the right 
to appeal the Court's denjal of his motion to suppress. 
The defendant appealed his case; however, his appellate counsel decided not to proceed on 
the issue regarding the Court's denial of the motion to suppress. The defendant was sentenced to 
a lengthy prison term. 
On October 2, 2007, the defendant filed a Petition for Post Conviction Relief claiming that 
II his guilty plea was rendered involuntary when his attorney decided not to pursue the issue which 
II had been reserved for appeal. 
On May 1,2008, a hearing was held and evidence was presented in support of the 
'etitioner's claim. The Petitioner's appellate counsel, Erik Lehtinen, testified that as the 
'etitioner's appellate counsel, he had reviewed the clerk's record, the conditional plea and the 
ranscript of the preliminary hearing. He also testified that he had discussed the appeal on several 
)ccasions with the Petitioner. He also obtained and reviewed the transcript of the hearing on the 
notion to suppress. Mr. Lehtinen investigated the issues surrounding the seizure of the evidence 
[gainst Mr. Leer and decided not pursue the appeal of the suppression issue. 
In this case, the Petitioner has failed to show that appellate counsel's performance fell 
 elo ow an objective standard of reasonableness nor is the Court persuaded that there would be a 
easonable possibility that the Petitioner would have prevailed on an appeal of the suppression 
sue.  
Based upon the evidence presented at the hearing, the Court finds that the appellate 
ounsel's representation of the defendant was not ineffective within the meaning of Strickland v. 
Vashington, 466 U.S. 668 (1984). Therefore, the Petition for Post Conviction Relief is denied. 
IT IS SO ORDERED. 
13% Dated this -day of June 2008. 
CERTIFICATE OF SERVICE 
I, J. David Navarro, the undersigned authority, do hereby certify that I have mailed, by 
4 
Jnited States Mail, on this /3 day of June 2008, one copy of the foregoing as notice pursuant to 
lule 77(d) I.C.R. to each of the attorneys of record in this cause in envelopes addressed as 
W A  COUNTY PROSECUTING ATTORNEY 
NTERDEPARTMENTAL MAlL 
ohn C. DeFranco 
ZLLSWORTH, KALLAS, 
TALBOY & DEFRANCO, PLLC 
03 1 E Park Blvd 
ioise, ID 83712 
5.  DAVID NAVARRO 
Clerk of the District Court 
JOHN C. DEFRANCO, ESQ. ISB 4953 
ELLSWORTH, KALLAS, TALBOY & 
DEFRANCO P.L.L.C. 
1031 E. Park Blvd. 
Boise, ID 83712 
Phone: (208) 336-1843 
Fax: (208) 345-8945 
NO. 
FILED r 22 
A.M P.M. * 
JUL 0 7 2008 
J. DAVID NAVARRO, Clerk 
By BRAN01 BURGESS 
DEPUTY 
Attorney for Petitioner 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
w n L m  GLEN LEER, 
Petitioner, 
VS. 
STATE OF IDAHO, 
Case No. CVPC 07 17539 
N O ~ ~ C E  OF APPEAL 
Respondent. ) 
TO: THE RESPONDENT, DEPUTY ADA COUNTY PROSECUTING 
ATTORNEY, AND THE CLERK OF THE ABOVE E-ED COURT. 
1. The above named Appellant, appeals against the State of Idaho to the 
Idaho Supreme Court from the Order Denying Post Conviction Relief, entered 
on June 13,2008, by the Honorable District Court Judge, Ronald J. Wilper. 
2. That the party has a right to appeal to the Idaho Supreme Court, and 
the Judgment or Order described in paragraph one (1) above is appealable 
pursuant to I.A.R. ll(a)(l). 
3. A preliminary statement of the issue(s) on appeal: 
Notice of Appeal 
A. Under Idaho Law Did The District Court Err When It Denied Mr. 
Leer's Reauests To Either Allow Him To Appeal His Motion To 
Suppress o r  Withdraw His Plea and Have   he Matter Reset For Tury 
pi-& 
4. Is a reporter's transcript requested? Yes. Appellant requests the entire 
standard reporter's transcript as defined in I.A.R. 25(a), and the following 
hearings: May 1,2008. 
5. The appellant requests that the clerk's record contain those documents 
automatically included as set out in I.A.R. 28 (b), prepared in the above-entitled 
case. 
6. I certify: 
(a) That a copy of this Notice of Appeal has been served on the reporter. 
(b) That the Appellant is exempt from paying the estimated transcript fee 
because he is indigent due to his incarceration in the Idaho State Correctional 
Institute. Appellant is currently an Idaho inmate being held outside of Idaho. 
Counsel for the Appellant is court appointed conflict counsel for the Ada County 
Public Defender. 
(c) That the Appellant is exempt from paying the estimated fee for 
preparation of the clerk's record because he is indigent due to his incarceration. 
(d) That the Appellant is exempt from paying the filing fee because he is 
indigent due to his incarceration. 
(e) That service has been made upon all parties required to be served 
pursuant to I.A.R. 25. 
Dated This day of July, 2008. 
Notice of Appeal 
Attorney At Law 
CERTIFICATE: OF SERVICE 
I hereby certify that on the 7 t h .  day of July, 2008,I served a true and 
correct copy of the within and foregoing document by the method indicated 
below an addressed to the following: 
Ada County Prosecutor's Office, 
Deputy Prosecuting Attorney, Jonathan Medema 
200 West Front Street, 
Boise, ID 83702 
- U.S. Mail -Overnight Mail F a c s i m i l e  - / Hand delivered 
Idaho State Appellate Public Defender's Office 
3647 Lake Harbor Ln., 
Boise, ID 83703 
Fax # (208) 334-2985 
4. Mail -Overnight Mail - Facsimile H a n d  delivered - 
Notice of Appeal 
JOHN C. DEFRANCO, ESQ. ISB 4953 
ELLSWORTH, KALLAS, TALBOY & 
DEFRANCO P.L.L.C. 
1031 E. Park Blvd. 
Boise, ID 83712 
Phone: (208) 336-1843 





J. DAVID NAVAARO, Clerk 
BY BRAND1 BLIRGESE. 
DEPUTY 
Attorney for Petitioner 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR TEE COUNTY OF ADA 
WILLIAM GLEN LEER, 1 
Petitioner, 
Case No. CVPC 07 17539 
VS. ) 
1 MOTION FOR APPOINTMENT 
) OF STATE APPELLATE PUBLIC 
STATE OF IDAHO, ) DEFENDER 
Respondent. 
) 
COMES NOW, the Petitioner, William Glen Leer, by and through his 
attorney, John C. DeFranco, and hereby moves this Court to enter an order 
appointing the Idaho State Appellate Public Defender as attorney of record on 
appeal from the Memorandum Decision, in this above entitled case. The 
Petitioner moves the Court on the basis that the Defendant is an indigent person, 
and was represented by Public Defender Conflicfs Counsel. 
. -, 
Attorney At Law 
Notice of Appeal 
CERTIFICATE OF SERVICE 
I hereby certify that on the L t h ,  day of July, 2008, I served a hue and 
correct copy of the within and foregoing document by the method indicated 
below an addressed to the following: 
Ada County Prosecutor's Office, 
Deputy Prosecuting Attorney, Jonathan Medema 
200 West Front Street, 
Boise, ID 83702 
- US. Mail -Overnight Mail F a c s i m i l e  - /' Hand delivered 
Idaho State Appellate Public Defender's Office 
3647 Lake Harbor Ln., 
Boise, ID 83703 
Fax # (208) 334-2985 
AS. Mail - Overnight Mail - Facsimile - Hand deirvered - 
Notice of Appeal 
R E C E I V E O  b 
%r 7 200b 
Ada County Clerk 
NO. 
f & FILED 
P.M. 
JUL 0 9 2008 
J. D $ V O ~ ~ A R R O ,  Clerk 
D '  m r u  
/ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




Case No. CVPC 07 17539 
vs . 
STATE OF IDAHO, 
Respondent. ) 
THIS MATIER, having come before the Court, and good cause appearing 
therefore; 
The Court hereby finds the Petitioner is indigent and appoints the State 
Appellate Public Defender to represent the defendant on his appeal in the above- 
entitled case. 
DATED This - 9g o t  
Order To Appoint Appellate Counsel 
CLERK'S CERTIFICATE OF SERVICE 
@ &? ,2008, a true The undersigned certifies that on the day of 
and correct copy of the within and foregoing Order For Appointment of 
Appeliate Counsel was sent to the following person(s) by the method indicated 
below: 
Ada County Prosecuting Attorney's Office, 
Deputy Prosecuting Attorney, Jonathan Medema 
200 West Front Street, 
Boise, ID 83702 
- U.S. Mail -Overnight Mail - Facsimile - dterdepar tmenta l  Mail 
Ellsworth, Kallas, Talboy & DeFranco, P.L.L.C. 
John C. DeFranco, Esq. 
1031 E. Park Blvd. 
Boise, ID 83712 
X U.S. Mail -Overnight Mail -Facsimile - Interdepartmental Mail 
Idaho State Appellate Public Defender's Office 
3647 Lake Harbor Ln., 
Boise, ID 83703 
Fax # (208) 334-2985 
- U.S. Mail -Overnight Mail -Facsimile x ~ n t e r d  ntal Mail 
Order To Appoint Appellate Counsel 
MOLLY J. HUSKEY 
State Appellate Public Defender 
State of ldaho 
I.S.B. # 4843 
SARA B. THOMAS 
Chief, Appellate Unit 
I.S.B. # 5867 
3647 Lake Harbor Lane 
Boise, ldaho 83703 
(208) 334-2712 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR ADA COUNTY 




CASE NO. CV PC 07-17539 
v. i S.C. DOCKET NO. 35458 
\ 
STATE OF IDAHO, 
Respondent. 
i AMENDED 
) NOTICE OF APPEAL 
) 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND 
THE PARTY'S ATTORNEYS, GREG BOWER, ADA COUNTY PROSECUTOR, 
200 W. FRONT ST. #3191, BOISE, ID, 83702, AND THE CLERK OF THE 
ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant appeals against the above-named 
respondent to the ldaho Supreme Court from the Order Denying Petition for Post 
Conviction Relief entered in the above-entitled action on the 13'~ day of June, 
2008, the Honorable Ronald J. Wilper, presiding. 
2. That the party has a right to appeal to the ldaho Supreme Court, and the 
judgments or orders described in paragraph 1 above are appealable orders 
under and pursuant to Rule I l(a), I.A.R. 
AMENDFT) NOTICF OF APPFAI - Paae 1 
3. A preliminary statement of the issues on appeal, which the appellant then 
intends to assert in the appeal, provided any such list of issues on appeal shall 
not prevent the appellant from asserting other issues on appeal, is: 
(a) Did the district court err in dismissing the appellant's Petition for 
Post Conviction Relief? 
4. There is a portion of the record that is sealed. That portion of the record 
that is sealed is the Presentence Investigation Report (PSI). 
5. Reporter's Transcript. The appellant requests the preparation of the 
entire reporter's standard transcript as defined in I.A.R. 25(c). The appellant 
also requests the preparation of the additional portions of the reporter's 
transcript: 
(a) Motion for Summarv Dismissal Hearinq held on March 14. 2008 
{Court Reporter: Diane Cromwell, no estimation of paaes was listed 
on the Register of Actions); and 
(b) Motion Hearing held on (Court Reporter: Diane Cromwell, 
approximately 50 pages). 
6. Clerk's Record. The appellant requests the standard clerk's record 
pursuant to I.A.R. 28(b)(2). The appellant requests the following documents to 
be included in the clerk's record, in addition to those automatically included under 
I.A.R. 28(b)(2): 
(a) Anv exhibits, affidavits, objections, responses, briefs or 
memorandums, including all attachments or copies of transcripts, 
filed or lodned, bv the state, the appellate, or the court in support of, 
AMENDED NOTICE OF APPEAL. - Paqe 2 
or in opposition to, the dismissal of the Post-Conviction Petition; 
and 
(b) Memorandum of Opposition to Respondent Reauestina Summary 
Dismissal lodaed December 24.2007. 
I certify: 
(a) That a copy of this Amended Notice of Appeal has been served on 
the Court Reporter, Dianne Cromwell; 
(b) That the appellant is exempt from paying the estimated fee for the 
preparation of the record because the appellant is indigent. (Idaho 
Code §§ 31-3220, 31-3220A, I.A.R. 24(e)); 
(c) That there is no appellate filing fee since this is an appeal in a 
criminal case (Idaho Code §§ 31-3220, 31-3220A, I.A.R. 23(a)(8)); 
(d) That arrangements have been made with Ada County who will be 
responsible for paying for the reporter's transcript, as the client is 
indigent, I.C. §§ 31-3220, 31-3220A, I.A.R. 24(e); 
(e) That service has been made upon all parties required to be served 
pursuant to 1.A.R 20. 
DATED this I lth day of August, 2008. 
AMENDED NOTICE OF APPEAL - Page 3 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this l l th day of August, 2008, caused a 
true and correct copy of the attached AMENDED NOTICE OF APPEAL to be 
placed in the United States mail, postage prepaid, addressed to: 
JOHN C DEFRANCO 
200 N 4TH ST STE 20 
BOISE ID 83702 6007 
DIANNE CROMWELL 
COURT REPORTER 
200 WEST FRONT STREET 
BOISE ID 83702 
GREG BOWER 
ADA COUNTY PROSECUTORS OFFICE 
200 W FRONT ST #3191 
BOISE ID 83702 
STATEHOUSE MAIL 
KENNETH K JORGENSEN 
DEPUTY ATTORNEY GENERAL 
CRIMINAL DIVISION 
PO BOX 83720 
BOISE ID 83720 0010 
Hand delivered to Attorney General's mailbox at Supreme Court 
k d . d  
HEATHER R. CRAWFORD 
Administrative Assistant 
AMENDED NOTICE OF APPEAL - Page 4 




State of ldaho 
STEPHEN BYWATER 
Deputy Attorney General 
Chief, Criminal Law Division 
JESSICA M. LORELLO 
Deputy Attorney General 
P.O. Box 83720 
Boise, ldaho 83720-001 0 
(208) 334-4534 
AUG 1 4  2009 
j rJ&/:\113 :y,qi:~fls~), clerk 
By BRADLEY J.'rHiES 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF -
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
WILLIAM GLEN LEER, ) CASE NO. CV PC 07-17539 
Petitioner-Appellant, ) SUPREME COURT NO. 35458 
1 - 
vs. ) MOTION TO STRIKE AMENDED 
) NOTICE OF APPEAL 




Respondent, State of Idaho, by and through the undersigned attorney, moves 
this Court for an order striking the Amended Notice of Appeal filed by the State - 
Appellate Public Defender ("SAPD") on behalf of the Petitioner-Appellant. The grounds 
for this motion are that on the same day the SAPD filed the Amended Notice of Appeal 
with this Court, she a~sd filed a letter with the ldaho Supreme Court notifying it that the 
SAPD appointed Dennis Benjamin as "conflict counsel." A copy of the letter is attached 
hereto as Appendix A. Since the SAPD no longer represents the Petitioner-Appellant 
based on an apparent conflict, the SAPD is not authorized to file pleadings on the 
MOTION TO STRIKE AMENDED NOTICE OF APPEAL - Page 1 
AUG. 14. 2008 3:38PM I b  4 T T N Y  GEN CRIMDIV NO. 274 P. 3 
J J 
Petitioner- appellant-'^ behalf, and the SAPD should not be requesting or Eceiving the 
items listed in the Amended Notice of Appeal. 
For these reasons, the state requests the Amended Notice of Appeal filed by the 
SAPD on August 11,2008, be stricken. 
DATED this 14" day of August 2008. 
MOTION TO STRIKE AMENDED NOTICE OF APPEAL - Page 3 
A U G .  14. 2008  3:38PM I" 4 T T N Y  G E N  CRIMDIV 
J 
NO. 2 7 4  P. 4 
4 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this 14* day of August 2008, served a true and 
correct copy of the attached MOTION TO STRIKE AMENDED NOTICE OF APPEAL to 
be placed in the United States mail, postage prepaid addressed to: 
MOLLY HUSKEY 
STATE APPELWTE PUBLIC DEFENDER 
Hand delivered to State Appellate Public Defenders' basket located in the Idaho 
Supreme Court Clerk's office. 
DENNIS BENJAMIN 
NEVIN, BENJAMIN, M C W  & BARTLETT 
P.O. Box 2772 
Boise, ID 83701 
JOHN DEFRANCO 
200 N. 41h St., Suite 20 
Boise, ID 83702 
DIANNE CROMWELL, COURT REPORTER 
200 West Front Street 
Boise, ID 83702 
GREG BOWER 
ADA COUNTY PROSECUTOR 
200 West Front Street 
Boise, ID 83702 
.r 
J E S ~ A  M. LORELLO 
Deputy Attomey General 
I MOTION TO STRIKE AMENDED NOTICE OF APPEAL - Page 3 
AUG. 14. 2008 3 : 3 8 P M  ' "  4 T T N Y  G E N  CRiMDiV 
4 
NO. 274 P. 5 
4 
APPENDIX A 
, s Y U .  t i ,  L Y V V  ,. ,", , ,  ,, , a . 8  G E N  CRIMDIV 
n. A 3 1) 
AUG 1 O 2008 
STATE OF IDAHO GENE.. : . 
OFFICE OFTHE STAE APPRLATE PUBLIC DEFENDER CRjMfNAL OIViSIOp.. 
August I I, 2008 
HAND DELIVERY 
Mr. Stephen Kenyon 
Clark of the Court: - . - . .. - - . . . .
P.O. Box 83720 
Boise, ID 83720-0101 
Re: Change of Assigned Attorney 
Dear Mr. Kenyon: 
Your records indicate that there are cases in which the State Appellate Public 
Defender (SAPD) is the attorney of record. However, the following case has been 
assigned to Nevin, Benjamin, and McKay, LLP, pursuant to a contrad, such that, for the 
following case, the office is appointed as conflict counsel. Please send any notices to: 
Nevin, Benjamin, and McKay, LLP, P.O. Box 2772, Boise, ID 83701. The case is: 
Case Name Docket Number 
Leer v. State 35458 
If you have any questions, please call me at 334-2712. We appreciate all the 
heip you have given us. 
Very truly yours, 
State Appellate Public Defender 
cc: Kenneth K. Jorgensen 
Boh,lD 83703 
Wephw: (208)33&2712 FAX: (208)341-2m 
A V G .  14. 2008  3 : 3 7 P M  1 "  4TTNY G E N  CRiMDlV 
J 
NO. 2 7 4  P. 1 
2 
STATE OF IDAHO 
Office of the Attorney General 
Criminal Division 
P.O. Box 83720 
Boise, Idaho 83720-0010 
(208) 334-4534 
FAX Number: (208) 854-8074 
Transmittal Cover 
DATE: 811 4/08 
Brad Thies 
FAX: (208) 287-691 9 
FROM: Patricia Miller, Appellate Legal Secretary 
Jessica Lorello, Deputy Attorney General 
Attorney General's Office, Criminal Division 
(208) 334-4534 
Document Description: Motion to Strike Amended Notice of Appeal 
in State v. William Glen Leer 
District Court # CV PC 07-1 7539 
Total Number of Pages (Including This Page): 6 
**Please fax a conformed copy of this motion to my attenfion as soon as possible 
so ?hat I can have it fo r  my records.** 
Thank you! 
pa'w 
Please advise of any deficiency in this transmission - (208) 334-4534 
IN T!dE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRIC 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA // 
I 
V 
WlLL,IAM GLEN LEER, 
VS. 
STATE OF IDAHO, 
Petitioner-Appellant, 
ORDER DENYING MOTION 
TO STRIKE AMENDED 
NOTICE OF APPEAL 
Case No. CVPC 07-17539 
Supreme Court No. 35458 
Respondent. I 
On August 11,2008, the defendant, through counsel, the State Appellate Public Defender 
(SAPD), filed its Amended Notice of Appeal in the above-referenced matter. On the same date, 
the SAPD advised the Idaho Attorney General's Office that the SAPD had assigned the case to 
another counsel. Based upon the fact that the State Appellate Public Defender will no longer be 
representing the Petitioner-Appellant, the State moved to strike the Amended Notice of Appeal. 
The motion is denied. The State Appellate Public Defender was appointed by this Court 
to represent the Petitioner-Appellant in this appeal. It is perfectly appropriate for the appointed 
counsel to file an Amended Notice of Appeal. It is equally appropriate for the State Appellate 
Public Defender to then notify the Respondents that the case has been reassigned. 
lT IS SO ORDERED. 
9' &of August 2008. Dated this - 
District ludge/ 1 
J 
ORDER - 1 00090 
CERTIFICATE OF SERVICE 
I, J. David Navarro, the undersigned authority, do hereby certify that I have mailed, by .z Jnited States Mail, on this day of August 2008, one copy of the foregoing as notice pursuant 
Rule 77(d) I.C.R. to each of the attorneys of record in this cause in envelopes addressed as 
D A  COUNTY PROSECUTING ATTORNEY 
NTERDEPARTMENTAL MAIL 
essica Lorello 
DAHO ATTORNEY GENERAL'S OFlFICE 
00 W State St, 4th F1 
'0 Box 83720 
ioise. ID 83720-0010 
;ma B. Thomas 
DAHO STATE APPELLATE 
PUBLIC DEFENDER'S OFFICE 
,647 Lake Harbor Ln 
ioise, ID 83703 
J. DAVID NAVARRO 
3 FILED 
IN THE DISTRICT COURT OF THE FOURTH SUDICI.4 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF AT) 
WIJ..LIAM GLEN LEER, I Y 
Petitioner-Appellant, Case No. CVPC 07-17539 
Supreme Court No. 35458 
VS. 
STATE OF IDAHO, 
Respondent. 
ORDER GRANTING 
MOTION FOR PREPARATION 
OF ADDITIONAL PORTIONS 
OF THE REPORTER'S TRANSCRIPT 
10 
11 
l4 ((Summary Dismissal hearing held on March 14,2008. The Appellant also requested a transcript 
On August 11,2008, the Petitioner-Appellant filed an Amended Notice of Appeal. In the 
12 
13 
l5 11 from the motion hearing held on an unspecified date consisting of approximately fifty (50) pages 
Amended Notice of Appeal, the Appellant requested preparation of the entire reporter's standard 
transcript as defined in Idaho Appellate Rule 25(c), in ad&tion to a transcript of the Motion for 
II March 14,2008 summary dismissal hearing. Without additional information, the Court is unable 18 
16 
17 
l9 I/ to identify the motion hearing held on an unspecified date. If the Appellant will supply the Court 
of transcript. The motion for preparation of the additional transcript is granted with respect to the 
,477- 
Dated this "day of August 2008. 
20 
21 
District ludgeS [ / 
with the information in a proposed order, the Coua will consider that request. 
IT IS SO ORDERED. 
' . 
ORDER - 1 
CERTIFICATE OF SERVICE 
I, J. David Navarro, the undersigned authority, do hereby certify that I have mailed, by 
United States Mail, on this g d a y  of August 2008, one copy of the foregoing as notice pursuant 
11 to Rule 77(d) I.C.R. to each of the attorneys of record in this cause in envelopes addressed as 
follows: 
ADA COUNTY PROSECUTING ATTORNEY 
INTERDEPARTMENTAL MAIL 
Jessica Lorello 
IDAHO ATTORNEY GENERAL'S O r n E  
700 W State St, 4th Fl 
PO Box 83720 
Boise, ID 83720-0010 
Sara B. Thomas 
IDAHO STATE APPELLATE 
PUBLIC DEFENDER'S OFFICE 
3647 Lake Harbor Ln 
Boise, ID 83703 
ORDER - 2 
J. DAVID NAVARRO 
Clerk of the District Court 
Dennis Benjamin 
NEVIN, BENJAMIN, McKAY & BARTLETT LLP 
303 W. Bannock 
P.O. Box 2772 
Boise, ID 83701 
(208) 343-1000 




AUG 2 8 2M8 
3. DAVID NAVARRO, Clerk 
By A. GARDEN 
DEPUTY 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICLAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR ADA COUNTY 
WILLIAM GLEN LEER, 1 
) CASE NO. CV PC 07-17539 
Petitioner-Appellant, ? 
? (S.CT. DKT. NO. 35458) 
VS. ? 
? OPPOSITION TO MOTION TO STRIKE 
STATE OF IDAHO, 1 AMENDED NOTICE OF APPEAL 
? 
Respondent. 1 
William Leer opposes the state's Motion to Strike Amended Notice of Appeal. 
The state has failed to demonstrate that the State Appellate Public Defender filed the 
Amended Notice of Appeal after it assigned the case to conflict counsel. If SAPD filed the 
pleading before transferring the case, the filing was within its authority as appointed counsel. If 
the Amended Notice was filed after the assignment to current counsel, the issue is moot as 
conflict counsel has today filed a Second Amended Notice of Appeal. 
m 
Respectfully submitted t h i s x  day of August, 2008. 
QJhk3 
Dennis Benjamin 
Attorney for Appellant 
1 - OPPOSITION TO MOTION TO STRIKE AMENDED NOTICE OF APPEAL 
CERTIFICATE OF MAILING 
&y of August 2008, caused a true and I HEREBY CERTDFY that I have thi 
correct copy of the attached OPPOSITION TO MOTION TO STRIKE AMENDED NOTICE OF 
APPEAL to be placed in the United States mail, postage prepaid, addressed to: 
Jessica M. Lorello 
Deputy Attorney General 
Criminal Division 
P.O. Box 83720 
Boise, ID 83720-0010 
. 
C . + b - ' - - - ~  
Dennis Benjamin 
2 OPPOSITION TO MOTION TO STRIKE AMENDED NOTICE OF APPEAL 
00095 
Dennis Benjamin 
NEVIN, BENJAMIN, McKAY & BARTLETT LLP 
303 W. Bannock 
P.O. Box 2772 
Boise, ID 83701 
(208) 343-1000 
(208) 345-8274 (f) 
FILED 
A,M-P.M. 
AUG 2 8 2008 
J. DAVID NAVARRO, CIerk 
By A. GARDEN 
DEPUTY 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR ADA COUNTY 
WILLIAM GLEN LEER, ) 
1 CASE NO. CV PC 07-17539 
Petitioner-Appellant, ) 
) (S.CT. DKT. NO. 35458) 
VS. 1 
1 SECOND AMENDED 
STATE OF IDAHO, ) NOTICE OF APPEAL 
1 
Respondent. 1 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE 
PARTY'S ATTORNEYS, GREG BOWER, ADA COUNTY PROSECUTOR, 200 W. FRONT 
ST. #3191, BOISE, ID, 83702, AND THE CLERK OF THE ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant appeals against the above-named respondent to the Idaho 
Supreme Court from the Order Denying Petition for Post Conviction Relief entered in the above- 
entitled action on the 13Ih day of June, 2008, the Honorable Ronald J. Wilper, presiding 
2. That the party has a right to appeal to the Idaho Supreme Court, and the judgments or 
orders described in paragraph 1 above are appealable orders under and pursuant to Rule 1 1 (a), 
I.A.R. 
1 SECOND AMENDED NOTICE OF APPEAL 
3. A preliminary statement of the issues on appeal. Which the appellant then intends to 
assert in the appeal, provided any such list of issues on appeal shall not prevent the appellant 
from asserting other issues on appeal, is: 
(a) Did the district court err in dismissing the appellant's Petition for Post Conviction 
Relief? 
4. There is a portion of the record that is sealed. That portion of the record that is sealed is 
the Presentence Investigation Report (PSI). 
5. Reporter's Transcript. The appellant requests the preparation of the entire reporter's 
standard transcript as defined in I.A.R. 25(c). The appellant also requests the preparation of 
the additional portions of the reporter's transcript: 
(a) Motion for Summary Dismissal Hearing held on March 14,2008 (Court Reporter: 
Diane Cromwell, no estimation of panes was listed on the Register of Actions); 
and 
(b) Motion Hearing held on (Court Reporter: Diane Cromwell, approximately 50 
pages). 
6 .  Clerk's Record. The appellant requests the standard clerk's record pursuant to I..A.R. 
2b(b)(2). The appellant requests the following documents to be included in the clerk's record, in 
addition to those automatically included under I.A.R. 28(b)(2): 
(a) Any exhibits. affidavits. obiections. responses, briefs or memorandums. including 
all attachments or copies of transcripts, filed or lodged, by the state. the appellate, 
or the court in suvport of. or in ovvosition to, the dismissal of the Post-Conviction 
Petition; and 
2 SECOND AMENDED NOTICE OF APPEAL 
(b) Memorandum of Owwosition to Respondent Requesting Summaw Dismissal 
lodged December 24,2007. 
7. 1 certify: 
(a) That a copy of this Second Amended Notice of Appeal has been served on the 
Court Reporter, Dianne Cromwell; 
(b) That the appellant is exempt from paying the estimated fee for the preparation of 
the record because the appellant is indigent. (Idaho Code $ 5  31-3220, 31-3220A, 
I.A.R. 24(e)); 
(c) That there is no appellate filing fee since this is an appeal in a criminal case 
(Idaho Code $ 5  31-3220,31-3220A, I.A.R. 23(a)(8)); 
(d) That arrangements have been made with Ada County who will be responsible for 
paying for the reporter's transcript, as the client is indigent, I..C. $$ 31-3220, 31- 
3220A, I.A.R. 24(e); 
(e) That service has been made upon all parties required to be served pursuant to 
I.A.R. 20. 
-rz 
DATED t h i s 2  day of August, 2008. 
Dennis Benjamin 
Attorney for Appellant 
3 SECOND AMENDED NOTICE OF APPEAL 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this ey of August, 2008, caused a true and 
correct copy of the attached SECOND AMENDED NOTICE OF APPEAL to be placed in the 
United States mail, postage prepaid, addressed to: 
John C. DeFranco 
200 N. 4Ih St., Ste. 20 
Boise, ID 83702-6007 
Dianne Cromwell 
Court Reporter 
200 West Front Street 
Boise. ID 83702 
Greg Bower 
Ada County Prosecutor's Office 
200 W. Front St., #3191 
Boise, ID 83702 
Jessica M. Lorello 
Deputy Attorney General 
Criminal Division 
P.O. Box 83720 
Boise, ID 83720-0010 
4 SECOND AMENDED NOTICE OF APPEAL 
No.- FILE;I . PA5 - +;.$- . . 
Dennis Benjamin A.M-- 
NEVIN, BENJAMIN, McKAY & BNiTLETT LLP 
303 W. Bannock 
SEP 1 0 '2008 
P.O. Box 2772 
3, O A ~ l D  NA\AHnU, "'*" 
~y L. AibtES 
Boise, ID 83701 O E P L ~  
(208) 343-1000 
(208) 345-8274 (f) 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICJAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR ADA COUNTY 
WILLIAM GLEN LEER, 
1 CASE NO. CV PC 07-17539 
Petitioner-Appellant, 
) (S.CT. DKT. NO. 35458) 
VS. 1 
CLARIFICATION OF REQUEST FOR 
STATE OF IDAHO, PREPARATION OF TRANSCRIPT AT 
) PUBLIC REQUEST 
Respondent. ) 
Pursuant to this Court's Order of August 27,2008, William Leer informs the Court that, 
in addition to the transcripts previously approved, he requests a transcript from the hearing on the 
Petition for Post-Conviction Relief. This hearing was held on May 1,2008, at 4:00 p.m., and 
was reported by Diane Cromwell. According to the Register of Actions, Ms. Cromwell estimates 
the transcript to he 50 pages long. 
The May 1,2008 proceeding appears to be the argument on the merits of the post- 
conviction petition as the Court issues its written ruling denying the petition shortly thereafter 
Thus, a transcript of that hearing is necessary for a coinplete record on appeal. 
1 CLARIFICATION OF REQUEST FOR PREPARATION OF TRANSCRIPT AT 
PUBLIC REQUEST 
F- 
Respectfully submitted this L/O--- day of September, 2008. 
1 
Dennis Benjamin 
Attorney for Appellant 
2 CLARIFICATION OF REQUEST FOR PREPARATION OF TRANSCRIPT AT 
PVBLIC REQUEST 
001.01' 
CERTIFICATE OF MAILING 
d-9 
I HEREBY CERTIFY that I have this a day of September, 2008, caused a true and 
correct copy of the attached CLARIFICATION OF REQUEST FOR PREPARATION OF 
TRANSCRIPT AT PUBLIC REQUEST to be placed in the United States mail, postage prepaid, 
addressed to: 
Jessica M. Lorello 
Deputy Attorney General 
Criminal Division 
P.O. Box 83720 
Boise, ID 83720-0010 
Jonathan M. Medema 
Deputy Prosecuting Attorney 
Ada County Courthouse, Rm. 3191 
200 W. Front St. 
Boise, ID 83702 
3 CLARIFICATION OF REQUEST FOR PREPARATION OF TRANSCRIPT AT 
PUBLIC REQUEST 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
WnLIAM GLEN LEER, 




I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the 
CERTIFICATE OF EXHIBITS 
State of Idaho in and for the County of Ada, do hereby certify: 
That the attached list of exhibits is a true and accurate copy of the exhibits being 
forwarded to the Supreme Court on Appeal. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 9th day of October, 2008. 
J. DAVID NAVARRO 
Clerk of the District Court 
CERTIFICATE OF EXHIBITS 
BRtADLEY J* THiES ,,>,~ 
BY ' . \i .. 
Deputy Clerk 
,. 
EXHIBIT LIST d 
Ronald J. Witper/ lnqa Johnson 
Judge Clerk 
DATE: May 1.2008 DISPOSITION: Post Conviction Evidentiaw Hearing 
CASE NO.CVPC-j7534 
William Leer I John DeFranco 
/ Attorney at Law 
Petitioner Attorney@) 
State of Idaho / Jonathan Medema 
/ Prosecuting Attorney 
Respondent Attorney@) 









IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICTOF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
WILLIAM GLEN LEER, 
Supreme Court Case No. 35458 
Petitioner-Appellant, 
CERTIFICATE OF SERVICE 
Respondent. 
I, J. DAVID NAVARRO, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each of the Attorneys of Record in this cause as follows: 
DENNIS BENJAMIN LAWRENCE G. WASDEN 
ATTORNEY FOR APPELLANT ATTORNEY FOR RESPONDENT 
BOISE, IDAHO BOISE, IDAHO 
J. DAVID NAVARRO 
Clerk of the District Court 
Date of Service: OC4 f 0 2008 
, . , . .f? . , ; c  -.n . u. 
BY 
!, ldiikk3,,. ,,::>:, .y+ ,. 
.&' k;::x:\ \j4,\, 
Deputy Clerk f~itsbq$2> w '@&iv 
, a:++. 
, -. 
CERTIFICATE OF SERVICE 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 




Supreme Court Case No. 35458 
CERTIFICATE TO RECORD 
I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing 
record in the above-entitled cause was compiled and hound under my direction as, and is a true 
and correct record of the pleadings and documents that are automatically required under Rule 28 
of the Idaho Appellate Rules, as well as those requested by Counsels. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
7th day of July, 2008. 
3. DAVID NAVARRO 
Clerk of the District Court 
CERTIFICATE TO RECORD 
,- ~&qDi-Ey \- Js 
BY 
Deputy Clerk 
